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EQUAL EMPLOYMENT OPPCRTUNITY CONMISSION, 
Plaintifet, 
vs. 72.Civ. 2498 
LOCAL 14 INTERNATIONL UNION OF OPERATING 


ENGINEERS, et al. 


New York, October 9, 1974; 


10.00 A.M. 


Trial resumed. 


—_ 


wp, BPADY: John Phillios. 


J O.n N HILL IP S, called as a witness on 


behalf of the Defendant Local 15, being first 
dulv sworn, testified as follows: 

DIRECT EXAMINATION | 

BY MR. BRADY: 


Q Mr. Phillips, for the record, what is vour 


Negro. 
What is your age? 
§2. 


You are a member of the Operating Engineers 


Yes, sir. 
Which local? 
15. 


How long a period of time have you been a member 
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rp 
of Local 15? 
Since 1966. 
At that time did vou have experience in the 
Yes. 
What kind of experienve did vou have? 
I was a general operator and mechanic for about 
15 vears before, 20 vears. 
9 Was that experience obtained in the United 
States? 
A No, in T7amaica, West Indies. 
1a) In 1966 where were vou emploved? 
A Well, the way I started with the union, I 


started in 1962. I worked through the season in 1962 


on permit and I didn't go back because I got my permit 


job and my wife, she wanted a regular thina, she don't want 
to gamble, so I got another job until 1964,about. 

Q Where were you employed on a regular basis? 

A MeKay Trucking. 

Q How long did you work for McKay? 

A I worked with them from, if I remember right, 
January, 1963, until 1965. : 

Q When you first came down to the union in 1962 -- 

A 1962, yes. 


-- were you referred out to jobs? 
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Phillips-direct 322 

Yes. I came there and I spoke to John Murphy. 
So he asked me my experience. I told him and he savs, 
"Tf you have that experience sit around and I will send. 
you out." 

I sat around around a week and he sent me out. 

What job were you sent out on? 

Sent out on the Clearview Expressway on a 
scraper. 

Operating a scraper? 

Yes, sir. 

How long did that job last? 

I think I got laid off a week ov two, mavbe 
about a week. 

Then I went back in the office. 

QO How long did you stay in the hall the second 
ime? 

A Not even'a minute. He saw me in the door and 
he said, “Why did you come bacx?" And I said, "I got laid 
oft.” 

He said, "They justsent for a bulldozer operator 
and you said you can operate a bulldozer. Go back out 
there." 


Q To the same job? 


To the same job. So I went back and stayed 
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2» about four months steadv. 
Then did that job end? 
A Well, they laid off my machine along with others. 
Q When your machine is laid off is that when you 
are laid off? 
Yes, I understood that at the time. 
Is that the cqeneral rule in the industry? 
Yes, that is the ceneral rule ever since. 
Did you go back to the hall again? 
Yes. 
What happened then? 
A I got sent from place to place, a week, two 
weeks, three weeks, but I did very good in that year. 
Q Then there came a time when you decided vou 
were going -- 
A I got called upon one thing and then I was just 


new in the country and that was one of the reasons, plus 


I had a little money and I wanted to buy a house which my 


wife said hold on to the permanent job until we get the 
house straightened out, which I did. I got straichtened 
out. 

I went back there in 1965, thing: weren't so 


good, so they sent me up-State to work alony with some other 


fellows. 
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only black 


Phillips-direct 
The union sent vou up-State? 
Yes, Mr. McGuire went me up-State along with 
fellows. 


Were the other fellows who were sent up-State 


On the contrary, I think I was the only black 


You were the only black man? 


The next vear we had somebody, in 1965 I was the 


man. 
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Times were very bad in '65? 

Oh, ves. 
0 Where did vou work upstate? 
A On 17, within Roscoe, between Roscoe 

around Roscoe. 

(@) How long did vou work un there? 
A Road work, scraper. 


9) How long did you worl: un there? 


Well, I worked up there until it got cold 


and thev laid down the road job. 

a) They shut down? 

A Because road work, thev can't do it with such 
temnerature. 


9) You said it wascold. Was that the end of 


A Yes, in '65, I think I came down avound: 
November. 

Q What happened after that? 

A Well, thinas was bad. We didn't get any- 
thing until '66, around Hay. They gave me my book then 
and I went back upstate. 

Q You back upstate? 


A Yes. 


How long did you stay upstate this time? 
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Well, I worked right up, I remember the exact 

date, I auit there in November. I actually asked to 
leave really for personal reasons and came down. 

(9) You asked to leave the job unstate? 

A Yes, for versonal reasons. 

0 About how long were vou un there? 

A Until from Mav, around Mav, until November. 
I came down in November. | 

a) Then were vou referred out of the hall again? 

Well, I didn't cet much work during that time, 

Like one day, vou know, little picking, picking, wntil 
March, March. I got sent out to Tully & DiNapoli 
over in Staten Island. I did a season there on the 
scraper again. 

0 What's a season? How long is that? 

A Well, I worked -- I know it was cold. 
X don't vateiietiene vlan time, but it was pretty gold. 
I got a good break there anywav. I got a fairly good 
break over there with Tully & DiNapoli. 

‘9) You have used the hall quite frequently for 


referrals? 


A In those days, yes. I don't go much more 


I am kind of steadv going now. 


Work is better now? 
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04, ves, much hetter. I've be 
steadv since 1968. I worked with cne comoanyv and thev 
laid me off. I think I boxed around for about three 
months and I have been with this comnrany now going on 
three years. 

(@) Three vears' work? 

A Yes, I've been doing good. 

9) In the times that you have used the hall for 
referral have vou seen any discrimination against blacks on 
referrals to work? 

A No, I can’t. say that, no. No, not -- no. 
All men come in sometimes and thev get mad and I see 
Maguire get mad with white guys and the contractor. 

I see a white guy that I think I would really throw out, 
that's the truth, because Maguire was a hot-tempered man, 
you know, but I don't see nothing like that. 

2) When times are bad for whites it is bad for 
blacks also? 

A For everyone. 

Q What is the job vou are presently on, Mr. 


Phillips? 


A I am ceiling a cfane. 


Q Where is that job? 


Up on the Hudson River, on Perini, North River. 
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Are there other black members of Local 15 
on the job? 

A A whole lot of then, 
I see two of them there. 
A whole lot of them. 
Do you know wnat kind of work thev are doing? 
Thev do everythina. 

Q Do they operate? 

A No, there en much operating there for 15, 
rarely, because it's cranes, vou know, and the 14 operates 
the crane, Like I am an oiler and most of us are 
Oilers but the welders, maintenance men. 

Q Have vou ever been assigned to a well point 


A Oh, ves, I did well voint a few times. 


Q How many times have you had well point jobs? 

A I remember three. They didn't last long, 
but I remember going on the well points about three times. 

Q Were you unhappy to get those jobs? 

A Everybody grub for them. Those are rough 
days, '65, 66, in the rough time. You know, you get 
it like two or three days. You like it because it meets 
your breadbask7t. 3 


Q And the rate of pay is good, is it not? 
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Oh, yes, the rate of pav is verv qood. 
Have you seen white men on well point jobs? 
Oh, ves. 
Do blacks receive the Same pay, rate of navy, 
as whites? 

A I do. I do. Thev better not mess with 
mine because I do. I don't know for the other guys 
but I get mine, 

(9) The same benefits too? 

A Yes, 

Q Do vou attend union meetings on occasions? 


A Yes. I don't..-- ves, I do. Poor attend- 


ance, but I do once in a while, 

Q Now, do blacks have the same rights at the 
union meetings as whites do? 

A Yes, as far as I see, ves, 

Q If you don't mind telling us, approximately 
how much money did you make last vear? 

A I made about 27, 

Q Twentv-seven thousand? 

Yes, : 


MR. BRADY: No further questions. 


MR. KENNEDY: I have no questions. 
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jba6 Phillinvs-cross 
CROSS EXAMINATION 
BY MR. DEVORKIN: 
9) Mr. Phillips, when you got that first job 
back in 1962 as an engineer what kind of job was it? 
A Run a scraner. 
That was the job vou received from the hall? 
Yes. 


And how long did vou stav on that job? 


Like I say, it was a week. Mavbe a few 
davs. It wasn't much, though. Mavbe a week or so, 
and then they laid the scraper off and I went back to 
the hall. 

Q And then vou got another job? 
A The same company. I didn't lose any time, 


vou know. I guess the company was trying to get rid 


of me, that’s the way I figured they talked. 


Q The company was trving to get rid of vou 
from the first job? 

A Yes, I figured, because, you see, I went on 
the scraper and anybody with experience will know a scraper 
man must be able to run a bulldozer. So they laid’ me 
off and called the hall for two buildozer operators, so 
Johnny sent me right back out there. 


Q You say anybody that can run a scraper can 
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run a dozer? 
A Should be able to, ves. 
(a) lad vou learned how to operate both of those 
in Jamaica? 


A Yes. 


(9) You had operated about 15 vears in Jamaica? 
A Yes. 
@) Was that cacood exverience? 
A Yes. Well, for me I sav it's good, ves. 
stay out there with any operator. 
a) Were you pretty good back in 1962? 
A Yes. Young guy then and more alert, not 
old and y like I am now. | 
9) Then you stayed on that job again for four 
months? 
A About that, yes. 
Q Did your machine close down after 
Yes. 
Did you go back to the hall? 


Yes. 


Q Did you get another job? 
A 


Yes, I got quite a few pieces,like two weeks, 
three weeks, you know; two weeks here, three weeks there, 


and I did pretty good in the season, I would say. 
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Phillips-cross 


Did vou work vorettyv well in 1962? 


Yes, I did pretty good there. 


Then in January of '63 vou got the job with 


Yes. 
Were vou still on permit from the union when 
vou got the MeKay job? 

A Yes, 

fe) Do vou remember which month in 1962 it was 
that you cot the first job as a scraper? 

A - No, I couldn't remember that. 

Q Would it be springtime or wintertime? 

A It was, if I remember richt -- it was a little 
chilly, but it was just about the time that work is 
starting uv again. 

16) Agout March or so? 

A Maybe March or April. * 

G What kind of work did ou do for McKay? 

Mechanic for trucks. 
On Heavy equipment? 


Heavy equipment, trucks and things like 


Was that in a shop? 


Shop, yes. 
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Was MeKav a union contractcr? 
yes. 
He had an agreement with Local 15? 

A lO. It was a different -- it was a 
machinists union. I was also a member of the machinists 
union. 

You were a member of the ee union? 
Yes, I was. 


When did vou become a member of the machinists 


I think I worked for McKay maybe two or three 
months and then they put me in it. I don't remember 
exactly. 

(@) You stayed with McKay through ‘65? 

A Until "65. 

Q Back when you saw Johnny Murphy the first 
time I think you said he told you to sit around the 
hall? 

A | He said, "Soon as the hall is not crowded. 
I am crowded now but sit around. Soon as I get a few 
of the men out I'll send you out.” 


Q At that time did he ask you to sign anything? 


A No, he didn't. If he did, I don't remember 
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6) I believe you said that in '65 vou looked 
for engineers work again? 

A Yes. 

Q Do you remember what part of ‘65 that was? 

A Just about the beqinnine of the season, 
really. The month I really don't remember. 

ce) Did you go back to the hall? 

A Yes, I went back to the hall. 


9) What happened when vou went back to the hall? 


A Well, I staved there for mavbe a week and 


then I was sent upstate. 
() Was your family still in New York City? 
A Yes, 
.@] Are vou married, Nr. Phillips? 
Yes, I was. 
How old are you? 
Fifty-two. 
Did you have any children then? 
Yes. 
And they stayed here in New York? 
Yes. I have my home established here. 
What kind of job did you get upstate? 
Run scraper; scraper and bulldozer both. 


How long did you stay up there? 
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Until the season came down. know, it 


got cold and thev shut down the road work. 


0 


Did the union in New York send you 


specific job upstate? 


A 


0) 


Specific job, ves. 


And then vou came back to the citv in the 


winter of '65? 


A 
9 
much didn't 
A 
0 


A 


Q 


Yes. 

When you testified, I believe, that vou prettv 
get a job until May the next year? 

Yes That's right, it was a rough time. 

And that job was unstate again? 

Yes. 


When they sent you unstate again, is that 


when you got vour book? 


A 


Yes, I got my book, And then they sent 


me upstate this time. 


Q 


And you worked there until November and 


then came back to the city? 


A 


Q 


March again? 


A 


Q 


Yes. 


And you didn't get a job pretty much until 


In between, you know, you get like one day -- 


A day here and a day there? 
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Little rnickings until the season aot un 


oO And you had come back from that second upn=- 
job around November? 

A November, ves. é 

(9) That would be, I think, November of '66? 


Yes. 


Then some time in '68 you began to get steady 


Yes, ee ‘67 I did the season too. 
That was in March of '67? 
Around that time. I don't remember what 
month exactlv. Anvway, I was in Staten Island. 
Q You have had pretty much steady work since 
then? 
Yes, I worked the whole season then. 


Oh, yes, since then I don't lose no time. 


Are you working for Perini now? 


Yes. 
Is Perini paying you for today? 
Well, I don't know what's going to happen 
I guess, I hope they will. I try to -- I 
know for sure. I am hoping they will. 


Q Were you told anything by any business dele- 
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A No. I -- when I was asked to come in -- 
no. We got, vou see -= we aot our little thina 
that maybe vou can sneak away, because there is just me 
and my engineer. Well, I have to disclose that any- 
wav. 

Q Did the delegate -- I am sorry. x didn*t 
hear you, Mr. Phillips. 

A Well, the delegate really didn't have no 
concern. I didn't bring it up to him really,you know. 
But — hoping to get paid. Put it that way. 

fe) Was it one of the delegates that asked you 
if. vou would come down and testify today? 

A No. 

MR. BRADY: I object. 


COURT: Is that the government's 


DEVORKIN : I will withdraw that, your 


Honor. 
I have nothing further, vour 
Honor. 


THE COURT: All right. You are excused. 


(Witness excused.) 
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VAUGHA R, called as a witness 
on behalf of the defendant Local 15, being 


first duly sworn, testified as follows: 


DIPECT EXAMINATION 


BY MP. BRADY ¢ 


Q 


(2) 
Engineers? 

A 

Q 

A 

12) 

A 


Q 


Mr. Vaughan, how old are you? 

62. 

For the record, what is vour race? 
P£ro-American. 

Are you presently a member of Local 15? 


Yes 


How long have you been a member of the Operating 


24 years. 

That was 1950vhen you became a member? 
Yes, 1950. 

What local did you become a member of? 
15~C. 


At that time, Mr. Vaughan, did you have ex- 


perience in the line of work? 


A 


Yes. I had experience in the line of work. 


I was working around as a mechanic's helper at that time 


in the shop. 
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Vauchan-dir 
Do vou recall what shop that was? 
M.F. Hickey Companv. 
What was your first contact with Local 15? 
A Local 15 orcanized shop and all of us joined the 
union at that time. 
Q At that time were there whites and blacks in 
the shov? 
A Yes. 
(a) After your shop was orcanized did vou receive an 
increase in pay? 
A Yes. 
Q Do you recall how much? 
A No. 
9 What kind of work, Mr. Vaughan, were you doing 
inthe shop? 
A Working on all kinds of equipment from the cranes, 
engines, et cetera, trucks. 
Q Is that repair work? 
A Yes. 
Q You were hired directly by Hickey? 
A Yes. 


‘ 


Q Do you recall how old you were when you were 


hired by Hickey? 


A I was about 26 at that time. 
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Had vou had exnerience before Hickey hired you? 
No. 
He hired vou as a helper? 
A helper. 
How long did vou work for Hickey? 
Until 1967. 
Q During that time what did you learn with Hickey? 
A After I came out of the Service I went to mechanic 
school, Hemphill Diesel School, and studied under the GI 
Bill at night and I became a mechanic. 
Q When were you in the Service? 
From 1943 to 1946. 


That is when you were hired as a helper there- 


Thereafter I became a mechanic. 
With Hickey? 
A With Hickey. 
Q Did there come a time when you got your book in 
Local 15-C€? 
A When the shop was organized I got my book. 
Q In the 17 years you worked for Hickey were you 


represented by the local union? 


A Yes. 


Q Did you have any problems with the union during 
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that time? 
A No. 
Q What happened in 1967? 
In 1967 I got hurt, in Mav, 1967, and the companv 
went out of business in December, 1967. 


@) Were you out of work for a period of time? 


A Yes. 


a) What did you do then? 

I was hospitalized for the better vart of 1967 
and after that I staved home formrt of 1968 and after that 
I went to the union and the union then sent me out to 
Marvisi in Hicksville. 

Q How long after vou went down to the union was it 
before you were sent to a job, do you recall? 

A A matter of a week or so. 

@) What was the job you were sent to? 

Mechanic. 

Was that in another shop? 

Another shop, Marvisi in Hicksville, Long Island. 

How long did you work there? 

Nine weeks. é 

What happened then? 

Business was very slow. 


Were you laid off? 
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Vauchan-direct 
Laid off. 
Did you go back to the hall? 
Yes. 
Did you get another referral? 
Yes. I think I worked 
the time, a short period of time. 
After Certified I was out at Bell Eastern a short 
period of time. 
fe) These were all union referred jobs? 
A Yes. 
@) Bell Eastern, how long did vou work there? 
A short period of time. Business was very had 
too. 
You went back to the hall? 
Yes. 
The union refer you out to another job? 
Yes, to Certified Concrete outfit. 
Was that a shop job, too? 
Yes. 


How long were you there? 


A A short period of time. 


Q Did there come a time when you changed your 


membership from 15-C to 15? 


A I changed my membership book in 1969. They sent — 
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me out on another job oiling on the machine. 

Q At any time prior to 1969 had you asked for a 
transfer to Local 15? 

A No. 

9 Did you ask for this transfer or is that the job 
they sent vou out on? 

A They sent me out on this hecause the shops were 
all verv slow and after I was sent out to Don Hanley I went 
ever to 15. But I only worked a short period of time in 
1968 because I went to work very late in 1968 because I was 
oo he I had an accident. 

9 In 1969 you transferred over? 

A Yes. 

Q During these times when vou were ill, your familv 
was ill, did you receive union benefits? 

A Yes, I did. 

Q Do you know what  venefits you received? 

That I don't remember. 
Medical bills paid? 


Yes -- excuse me, but that was through Compensa- 


All your illnesses were Compensation? 


Yes, Compensation case. 


Did you ever have any occasion to call upon the 
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Union WelfareFund to nav benefits for your family or your- 
self? 

I did in 1963. I was sick with an ulcerated 


stomach and my wife was sick in 1964 and the union paid for 


? During your period of time in Local 15-C, some 
17 years, did vou have any complaints against the union? 

A NO. 

Q Were you discriminated in any wav because of 
your race? 

No. 

Q Since 1969 have you been working on the outside? 

A Yes. 

Q Can you give us an example of some of the jobs 
you have been working on, Mr.Vaughan? 

A I started out on the aitside with Don Hanley ne 
I stood with him about almos*: two vears or better. 

Q Two years? 

A Yes, on various jobs all around. 

Q After that where did you go? 


A We took the machine back to the yard, it was 


slow, and they sent me out to various other jobs again. 


I went back to the hall. 


I worked for Horn Construction, Slattery, 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


A he a meena te a ee ata i 


rps Vaughan-direct 
practically evervone. 
QO All these referrals were from the union? 


A Yes. 


Q Using the day room for referral, is it your 


opinion that whites get preference in the referral system? 
A No. 
Q Have there been occasions when you have been 
sent out before white men have? 
A Not. that I know of. 
Q Do you feel that the referral system is worked 
on.an equal basis? 
A On an equal basis. 
Q Have you worked any well point jobs? 
A TO. 
Q What is your present job? 
Oiling. 
What job is that on? 
Staten Island in the sewerage disposal. 
How long have you been there? 
I guess about a year and a couple of weeks now -- 
couple of days. 
Q Do you have any objection to telling the Court 
approximately how much you made in the last year? 


A I made about $23,000 last year. 
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Vaughan- 


MIP 


tJ 


RADY : 


I have no further questions, vour 


4 | MP. KENNEDY: I have no questions, vour Honor. 


5 |i MR. GLASSMAN: “Ne have no questions of this 


6 witness, vour Honor. 

7 THE MURT: You are excused. 

8 PS (Witness excused.) 

9 MR. BRADY: Mr. Ralph Jones. 

10 RA L- Pow JON ES, called as a witness on behalf 
11 of the defendant Local 15, being first duly 

12 


sworn, testified as follows: 


Q How old are you, sir? 


A $s. 


13 DIRECT EXAMINATION 
& 14 BY MR. BRADY: 
15 Q Mr. Jones, for the record what is your race? 
R 16 A Afro-American. 
? i7 


19 Q Are you a member of Local 15? 


I am. 


How long have you been a member of Local 15? 


A I figure about 23 years. 


' 


Q -23 years ago did you have experience as an 


operating engineer? 


R F 8B RB 


A Yes. 
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Jones-direct 
What was that experience? 
I was working. on the Pennsvlvania Thruway. 
What were you doing there? 
I was oiling. 
What happened then? 
A I left there and went to Pittsburgh to work with 
another fleet. I travel a lot. 
9 Did there corea time when you cameto New York? 
Yes. 
a When was that, Mr. Jones? 
A Early -- the year the New York Thruway came out, 


but I can't recall the year. I was in Nyack bevond the 


Tappan Zee Bridge, we had 20 miles from Spring Valley in 


Suffern. 

Q Did you come over with the same employer that 
you worked for in Pennsylvania? 

A Right. 


Q Was that work within the jurisdiction of Local 


A At that time I think it was 105 out of Jersey. 
I am not sure. 

Q When you came over to Westchester there was a 
different local? 


A That.is right. 
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Q 


L137? 

That is right. 

Did you become a member of Local 137? 

137; I transferred from Pittsburch into 137. 
Did you have any problem transferring? 

No. 


Now, there came a time when you had some contact 


with Local 15. Did you start working under 15's juris- 


diction? 


I was transferred. See what happened, the 


work was slacking up in 137. I went down to 15 because 


there was more work at that time, it was down in New York, 


Q 


A 


A 


Q 


Local 15? 


A 


Q 


You asked for a transfer? 

Yes. 

You got that transfer? 

Yes. 

Did you have any trouble getting the transfer? 
Didn't have no trouble. 

That was in 1951? 

Right. 

From 1951 to date you have been working out of 


Right. 


Can youtell us what kind of treatment you have 
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union in these 23 vears? 


Well, the union treats me aood. I don't have 


any trouble with the union. 


QO Have you used the union for a source of getting 


Yes, sir. Sometimes I did and sometimes I didn't. 
Sometimes you got the job on your own? 
Yes. 


Have vou exverienced anv discrimination in job 


No, I have never ru into it. I work 
wav down the union and all the way up in New York. 
Q Do you have any relatives in the union? 
A No, sir. 
Q Did you have any when you transferred in? 
A No. 
Q Any friends when vou transferred? 
I had friends. 
Before you transferred or after? 
Right. 
Q At the time you transferred in were there other 
blacks in Local 15? 


A It wasn't 15. 


Q On the various jobs that you have worked at 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 ; 


rpi3 Jones-direct 
throughout the 23 years, have you seen other blacks who 
were Local 15 members? 

Yes, I seen them on jobs, worked with them. 


What type of work do you do generally, Mr. 


Well, maintenance, mechanical work mostly. 
Any operatina at all? 

A little sometimes. 

Have you ever been assianed to well points? 
No, I didn't. 

Never got a well point job? 

No. 


MR. BRADY: I have no further questions, your 


MR. KENNEDY: I have no questions, vour Honor. 
CROSS EXAMINATION 
BY MR. GLASSMAN: 


Q _Mr. Jones, I believe you said you have been work- 


ing under Local 15's jurisdiction between 1951 and the 


present, is that correct? 

A Right. 

Q Wasn't there a period of time that you left New 
York to work somewhere else between 1951? 


A I did. I went to Canada about -- 
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Cones-cross 


he late 1950's or early 1960's? 


Right. 


Where were you working in Canada? 


“Niagara Falls, a poverpvroject. 
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Jones-cross 
Why did you go to work up in Canada. 

A Well, there was a slack of work in Yonkers. 
I worked with Petrillo at that time. There was a 
slack in the work. We got laid off. You know how 
when you lost a job it shakes you up a little bit, you 
know, so I transferred up to the people I used to work 
for. See, I worked for DeFelice. He got a big job. 


think it was a $50 million job up there, and I went 


- 


up there with him. 

9) You got fairly steady work in Canada? 

A Right. 

Q And at the time vou still had vour Local 15 
book here, right? 

A Right. 

QO Mr. Jones, have you been working the last 
couple of months? 

A Couple of months. 

Q The last couple of months have you been 
working? 


A I worked up to, I would say, I aint worked 


going -- let me see -=- could be six months, I think. 


I ain’t worked in about six months at least. 
MR. GLASSMAN: I have no further ques- 


tions, vour Honor. 
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REDIRECT EXAMINATION 
BY MR. BRADY: 


Q When you worked in Canada, Mr. Jones, how 


did you get that job? 


Well, through friends, DeFelice, they called 


That was an employer you had worked for? 
Yes. 

Called you back? 

Yes, sir. 

And you accepted the job? 

Yes, sir. 

Q And how long were you in Canada? 

A Well, I was up there, I don't know, about -- I 
stayed up there a pretty good while. I can't recall 
it, you know. 

Q Was it a year? 

More than that? 

Q Two years? 

A I can't recollect. You know, it's kind 
of hard for me to, you know. 

9) When vou came back were vou still able to 
get work out of Local 15? 


A Yes, I went vack to Petrillo and worked 
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there. They had work. Then thev got slack there 
and I come on back downtown. 
Q You had no problem when you came back from 
Canada? 
A Right. 
MR. BRADY: No further questions. 
THE COURT: You are excused. Thank you. 
(Witness excused.) 
MR. BRADY: May I have a ers your 
Honor? 


THE COURT: Yes. 


(Pause. ) 


RUFUS BREWINGTON, called as a wit- 


ness by defendant Local 15, being first duly 

sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. BRADY: 

Q Mr. Brewington, for the record, would you 
state your race? 

A Afro-American. 

2 And you are a member of Local 15? 

A Yes. 

How long have vou been a member of 15? 


I have had a book for about 17 years. 
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Brewington-direct 
Would that be in about 1957? 
‘S7. 


At that time, Mr. Brewincton, what type of 


work were you doing? 


A 


A 


Q 


I was working around the shops as a mechanic 


Were you in a union? 

Oh, ves. 

What union was it? 

736 

What international union is that? 

Well, that’s a laborers union from 1948, 
Since 1948? 


1948. 


And what kind of work were you doing with 


the laborers? 


A 


Well, when I went to this job, to get a job, 


the master mechanic just picked me out and said, “I 


want you to work in the shop." 


So I went in the shop. 
You went in the hop as a laborer? 
That's right. 


What were your duties as a laborer in the 
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A My duties at the shop was to help out the 


mechanics, you know, with washing parts and replacing 


parts and just general mechanic work. 

Q Did you learn mechanical work there? 

A Yes, very much. 

Q How long did you work in the shops? 

A I would say about eight years. 

Q And how did you happen to become a member 
of Local 15? 

A Well, they suggested, "Why don’t you trv £9 
get in 15?" but at the present time I was satisfied with 
what I was doing. I was making more money than the 
15 man was making. 

Q Were you? 


A Yes. But I made more hours than thev 


Put in more hours? 

That's right. 

But did you apply for membership? 
Yes, 1 did. I finally asked then. 
And do you remember who you asked? 
I do. 

Who was that? 


Mr. Thomas A. Maguire. 
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bid you have any problem getting in the 


No, not at all. 

Q How soon after you asked for membership did 
you get membership? 

A I would say about three weeks. 

Q What happened to you then? 

A Did you stay in the same job or move? 

A Stayed right on the same job but my rate 
of pay went up. 

Q Your rate of pay changed? 


A Changed. 


Q Did vour duties change too? 


Yes, they did cn7nge. 


What local did you become a member of in 


In *57. 

And how long did you stay in 15A? 

In A? I just recall, I just recall. 
I just don't know. 

You can*t recall? 


I know we changed, though, but I don't know 


What job was that you were working on in '57 
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when you became a member? 

A In °57? 

Q When you changed from a laborer and got into 
the Local 15? 

A Seagram Licuor Building, 54th Street and 


Fifth Avenue. 


How long did that job last; do you recall? 


Tne or 12 months. Foundat iogy you know. 


And after that did you seek work somewhere 


Yes, I did. 
How did you get your next job? 
I went to the hall. 
Did you sign a list in the hall? 
Yes. 
How long were you in the hall before you -- 
I would say three or four hours. 
Three or four hours? 
A Yes. 
Q What kind of job were vou sent to; do you 
recall? 
A Yes, I do know. I was sent out as a 
fireman. 


Q Did you have any experience as a fireman? 
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Yes, I had experience as a fireman. 
Q How had vou obtained experience as a fireman? 
A Well, back in 1950, as a laborer, 1 was a 
coal passer, you know, and if the fireman sneaked off 
I would take over, and I just knew how to do it. 


Q The fireman gave you an opportunity to work 


A That's right. He would take_a blow and 
I would take over 

Q Did you tell Local 15 that you had experience 
as a fireman? 

A That's right. 

Q How lona did the fireman's job last? 

A Well, I just went from job to job as a 
fireman for about ten years. 

Q Were there periods of time between the jobs 
when you weren't working? 

A Tell you the truth, I can't remember the 
period of time. I worked regularly. 

Q Did the union refer you to all of these jobs? 

A No. At the time I stayed with one company, 


Underpinning Foundation Company, for a period of 10 


years, and when we moved from one job site to another 


job site, in return I would call the union and they 
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Ge 2 would okay it. 
4 did vou get then; do you recall? 
5 A You mean from Underpinning? 
After Underpinning. 

7 A Oh, yes. I still could be working with 
Underpinning. I just didn’t want to work with them 
any more. ; 

10 Q What did you do afteryou left them; go back 
to the hall? 

2 A Yes, went back to the hall. 

13 Q Were you referred out to any work? 

14 A Yes, that’s right. ‘ 


Q By the union? 
A By the union. 


Do you remember what the job was? 


I can't recall the jobs. I was just sent 
Q From 1957 to date have you worked fairly steadil 


out of the union. 


since that time. 


A I haven't lost two weeks for lack of work 
Q And do you get fireman jobs? A lot of fire- 


4 
3 Q After the work with Underpinning, what job 


® EF 8B RB 


man jobs? 
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Tnat's right. 
Have you ever gotten a well point job? 
Yes, I have. 
About how many times would you say? 
Only once. 
Once? 


And wereyou unhappy to get that job? 


No. It was in our line of work. 


it. 
Have you seen white men on well point jobs? 


Yes. There was four and myself made 


Four white men? 
We made a crew. 


Did you have any relatives in the union in 


No, I don't. 
Did you then, in 1957? 
No. 
Do you now? 
No. 
Q Mr. Brewington, from your observations, are 
blacks referred to work on the same basis as whites? 


A That's right. 
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Q Blacks receive the same rate of pay and 
benefits? 

A That's what I know. 

9) Mr. Brewington, vou are an officer of the 
union, are vou not? 

A Yes, sir, I am. 

(@) What office do you hold? 

A An alternate trustee. 

Q Have you ever had the occasion represent 
the union at any functions? 

A Yes, I have. 


Q What were those functions? 


A I represented the union as a delegate to the 


1968 convention in Miami, Florida. 


Q Were your expenses paid by the union? 
A It was paid by the union. 


Q Any other times you have been a representa- 


A Yes. I went in 1972 to Washington, D.C. 
to the International convention. 

Q Again as a delegate? 

A As a delegate. 

90 Have you been satisfied with the types o* 


jobs you have gotten out of the union? 
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Brewington-direct 
Yes, I have. 

Q Have there been any occasions where vou have 
had any grievances with an employer, asked the union to 
represent vou or take up vour battle? 

A Never has. 

Q No problens? 

A Never. 

Q On the various jobs that vou have worked at 
throughout the years, have you seen other black members 
of Local 15 on jobs? 

A Oh, ves. 

Q What kind of jobs have you seen them doing? 

A Well, here recentlv I had a black foreman 


on the job. 


9] Which job was that? 


A Costagna, here the new telephone building 


and the courthouse and the schoolroom. 
What job are you on now? 
I am on the Perini North River job. 
Are there blacks working there? 
Yes, rhere are. 
MR. BRADY: I have no further questions. 
MR. KENNEDY: on no auestions, your 


Honor. 
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CROSS EXAMINATION 
BY MR, DEVORKIN: 
Q You betan as a mechanic's helvner in 1948? 
A Yes. 
QO Do you remember the name of the contractor 
you worked with? 
A Oh, yes. 
Q What was that? 
John Rosenblum. 
Is he still around? 


I don’t know. 


That was. the name of the company? 


A John Rosenblum, 

Q Was that outside work or was that inside 
shop work? 

A Around the shop. 

Q How long did you work around the shop? 

A Well, the big boom of the housing industry 
started around '47 and I worked around the shop on and 
off about seven or eight years. 

Q Did he ever send vou on outside work? 

A No. I only went on the outside whenever 
the mechanic needed somebody to pick up something heavy 


which reauired two men. 
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You were working around mechanics all that 


Right. 
What kind of equipment did Mr. Rosenblum have? 
A He had heavy equipment, such as -~ well, most 
of it was rental anyway, but it was rental bare, and he 
had to keep it un, such as bulldozers and payloaders and 
such as that. 
Q Did you learn how to be a mechani there? 
A Oh, ves. Very well. 
fe) About how long did it take vou to learn 
how to be a mechanic? } 
A Well, I don't know that. Some things Ef 
wouldn't tackle today. 
Q Then in 1957 somebody suggested to you 
that you try to get into 15? 
A That’s right. 
Q Do you remember who it was? Was it a mechanic 


in the shop or -- 


A No. Everybody said it, you know, because 


it seems to me that I was really liked and they hated 


to see me still work like that. 


9] The people that. suggested it were Local 15 
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That's right. 
Q About that time you got into 15A? 
A Yes, that's right. I never asked 
about tnree weeks, and then I made it. 
Q Were those other men in 15A or 15C? 
A 156 They was outside men. 


QO Thev were outside men? 


A Yes, it’s different between a shop on the 


job site and a maintenance shop, you see. I mean the 


shop on the job site, that's what I was in. 
9 It wasn't a maintenance shop? 


A It is a maintenance shop, but 


You were out on a job site at that time? 
The shop was on the job. 
I see. 
That was in New York City? 
A Oh, yes. 
Q You said you had some experience as a fireman 
back in 1950? 
That's right. 


How frecuently did vou get to work as 


Every dav. 
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How long did vou do that? 
About a year. 
Q Did vou get a chance to operate any equipmnt 
back then? 
A Oh, yes. 
@) Freauentlv? 
A Well, off and on. When they leave it laving 
around I would jump on it. 


Q Was that that same year? 


A That was during that same year. 


Q You did that for about a year? 

A Well, when I had spare time and the piece 
of equipment laving around I would jump on it, vou know, 
and work it. 

Q “When you were working for Underpinnings 
you would ask the union for permission when vou switched 
jobs? 

A No. I had a book then. 

Q You would call in to the union to tell them 
you were switching? 

A No. 4 never switched. We just 
changed from one job site to another. We take the 
machine and all; just like we complete driving this 


job and we move to another job,and in the meantime 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


jba Brewington-cross 3377 
I would call the union to let them know where I am at 
but I was still with the same company. 

Q And you are a trustee with the union? 


A Oh, yeS. 


Q What are your duties as a trustee? 


- Well, as an alternate at the vresent time, 
we just check, you know. 
re) Do you get any salary from the union? 
A No, I don't. ; 
You are working with Perini now? 


Yes, I am. 


Do vou know whether that's a government 


I never investigated the job. Never 


MR. DEVORKIN: Nothing further. 
REDIRECT EXAMINATION 
BY MR. BRADY: 


Q Approximately how much did you make last 


I would say about $23,000. 
MR. BRADY: Thank you. 
Nothing further. 


THE COURT: That's all. Thank you. 
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THE COURT: We will take a short re- 


(Recess. ) 
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MR. BRADY: Mr. Henry. 


VIrecrToR HENRY, called as a witness on behalf 


of the defendant Local 15, being first duly 


sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. BRADY: 
Q Mr. Henry, for the record, what is your race? 


A Well, I am Spanish and English. My mother is 


- 


Spanish and my father was English. 

(9) Are you a member of Local 15? 

A Yes, sir. 

@) How long have you been a member? 

A a6. 

(a At that time, sir, did you have experience 
the line, in the craft? 

A Yes. 

Q What was your experience? 

A Well, I used to work like around equipment 
the time. 

Q What was your first experience, Mr. Henry? 

A Well, I really don't know. I have been working 
around so many different things. 

9 Were you born in this country? 


A No. 
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What country were you born in? 
In Santo Domingo. 
Q In Santo Domingo did you have experience there, 
get experience in Santa Domingo? 
A Well, I tell you this place where I was born, 


he have a lot of machinery workina all the time, so when 


I born, that is what I see. I keep on going there in that 


place, a sugar plantation. in 
Q That is where this equipment was? 
oA Yes. They had everything. 
Q Did you learn to repair that equipment? 
A Well, I never had -- you see, the size, I 
couldn't do it because I was a kid. 


Q How old were you? 


I born there. Since I born until I get out of 


When did you leave Santo Domingo? 


1956, something like that, make a trip over 


You came to the United States? 
1956 or 1957. I can't remember so good; some- 
where around there. 
Q Mr. Henry, did you come to New York then? 


A Yes, sir. 
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Did you seek employment in New York? 
Yes. 
What kind of work did you look for? 
Diesel mechanic. 
Did you get a job as a diesel mechanic? 
Yes. 
Had you had schooling in diesel? 
Yes, sir. 
Where did you get schooling for aieset? 
In Los Anceles, California. 
Did you obtain a job as a diesel mechanic? 
No, like a helper. 
By whom were vou employed? 
Well, first I was working for the Dav Line, on 
sightseeing. 
Q The sightseeing hoats? 
A Yes. 
Q What were you doing for the Day Line? 
A Mechanic's helper. When I apply like a mechanic, 


they won't give me a break, they say I was not qualified. 


Q Were you a member of a union then? 


A No. 
Was there any union on that job? 


I don't think so. 
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Henrv-direct 
How long were you working for the Dav Line? 


About me vear, something like that, maybe two 


years. I can't remember so good. 


0 
A 
Island. 
8) 
A 


Q 


A 
19) 


straight? 


you go to? 


What kind of ecuipment were vou working on? 


On yachts, those vachts that go around the 


The boats that go around? 

Yes. 

Are you saying yachts? 

Sightseeing. 

Did you work on the engines? 

Yes. 

Why was it that you left the Day Line? 


They was not paying me enough. 


How much were they paying you? 


$1.65 an hour. 

What year was this? 

It is 1957, somewhere aroun. there. 
How many hours were you working? 
Almost around the clock. 


Getting overtime? $1.57 an hour you got 


After you left the job, Mr. Henry, what job 
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A I had a friend there, I told him my job was kind 
3 of rough, not making enough cash. 
4 So he say I have a friend, trv and go and see 
5 him, maybe he have something for you. > 
6 | fe) | Who was the friend? 
7 A Luciano. 
8 Q A contractor? 
9 A Yes. oe 
10 Q Where were they located at that as & 
a : 11 A Over here in Pelham Bay, the end of Westchester . 
a 
‘ 2 Avenue. 
13 QO Did you get a job with Luciano? 
3 & 14 A Yes. 
: _ i) Q What were you doing with Luciano? 
| 16 A I start like a helper with him, but I was making 
os 7 more money than I used to withthe Day Lie. 
. 18 Q How much did you make with Luciano? 
A $2.40 an hour. : 
20 Q Was that a union job? _ 
21 A I never know whether it was. 
22 Q You didn't know? 
‘ 23 A T never know anything about it until a couple of 
24 years later. They say there is a union and then start ‘ 
y 23) to come to my brain, vou knov. 
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Q That was the first time you had conta:* 
Local 15? 
A Yes, sir. 
Q What was that contact? 
A Well, from there they send me to another job and 
then I end up with a delecate. 
9 What job were you at when vou first saw a dele- 
A The delegate used to come to the shop ee I never 
used to see him because all the time they have me in the 
field. 
Q Who would have you in the field? 
A The contractor. 
Luciano? 


Yes. 


When the delegate was there you were in the 


Yes. 
Were they trying to hide you? 
It looks that way. 
Q There came a time when the delegate saw you? 
A I never know the full story. I was hired for 
a couple of years and I never knew. 


¢€ But you got membership in the union, in't that so? 
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Yes,sir. 

‘9) Did you remain working for Luciano after that? 

A Yes, I worked a couple of more vears for him 
until he closed his shop there. 

fe) During that time were you under the union 
contract? The last few years were you getting union wages 
and benefits? 


A I got everything all the time. 


e 


Q After that job stooped what did you do to obtain 


employment? 
A I go to the hall and sign. 
Q Were you assiaqned out to another job? 
Yes. 
How long were you between jobs, do you recall? 
Well, I have been lucky all the time. I only 
coupleof davs. 
You were sent right out? 
A Yes, sir. 
Q Has that been true ever since you have been a 
union member? 
A I have been living all these years without no 
problen. 
@) Have any problems about referral to work? 


ad 


A No, sir. 
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A 


8) 


A 


mechanical 


Q 


A 


Henry-direct 


Have you ever beendiscriminated against by the 


No. 

What is vour present job? 

Maintenance, overhaul engines, anything in 
field. 

Were you originally in Local 15-C? 

Yes. 

Are you still in 15-C? 

No. I have been transferred to 15. 


Did you ask for that transfer? 


Well, they send me to a job which is supposed 


to be 15 guys and say the best thing is to sign in because 


the job here is 15. That is the way I got in. 


Q 
A 


Q 


Did you ever ask to go to 15 before that? 

I was not much interested, but it just came in. 
It just worked out that way? 

Yes. 

What job are you wovking on now? 

Van Cortlandt Park. 

The Water Tunnel contract? 

Yes. 

Are there other blacks on that job? 


They have quite a few there. 
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Q Any Spanish surnamed members or Puerto Ricans? 


A They have a fellow with a name of Leon, but 
I don't know if he is Spanish or Puerto Rican. 

9 DeLeon? 

A I don't know if he is Spanish or what. That 
name sounds Spanish to me. 

Q You have used the hall cuite frequently for 
referral, haven't you? 

A I beg your pardon? 

Q Did you use the union to get jobs quite a few 
times? 

A Yes. 

Q In all these years is it your opinion thet the 
whites are sent out on the same basis as other members? 

MR. DEVORKIN: I object to the form of that 

question. 


A I don't see the difference between one and the 


THE COURT: All right, that has been asked many 
times. We will put it in the form you want. I will sustain 
the objection. 

Q Mr. Henry, in your observation are minority mem~ 
bers referred out on the same basis as white members? 


A I don't follow those things. 
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You don't know one way or the other? 


Never paid attention to that. 


Youkad no trouble? 
A No, 
Q Have you always received the union wages and 
benefits? 
A That is right, without no problem. 
Approximately how much did you make last year? 
I think about thirty-two. 
Thirty-two? 
That's right. 
32,000? 
Yes. 
MR. BRADY: No further questions. 
MR. KENNEDY: I have nomestions. 
CROSS EXAMINATION 
BY MR. DEVORKIN: 
Q How old are you? 
A 46, something like that. Born in 1929. 
Q When was it that you first got that job with 
Luciano? 
A I would say about 1950, something like that. 
Q When was it that you transferred into Local 15 


from 15-C? 
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I have been transferred over there in 1961. 

Do you have your book with you? 

Yes, sir. 

Q May I just see it? 

A I don't know now, I am not sure. I don't know 
whether I put it now. I supposed to have it in my wallet. 
Maybe I left it in my other pocket. 

Here it is (handing). 

Thank you. 

MR. DEVORKIN: Mav I have the Court's indulgence 
just one minute? 

(Pause.) 

MR. DEVORKIN: Mr. Brady and I will stipulate 
that Mr. Henry's date of initiation in 15-C was April 13, 
1961. 

MR. BRADY: I believe that is so. 

MR. DEVORKIN: I have no further questions. 

MR. BRADY: So I understand correctly, that 
question was when he transferred into 15, was that his 
response? 

MR. DEVORKIN: No. He did say that. 

REDIPECT EXAMINATION 


BY MR. BRADY: 


Q When did you transfer from 15-C to Local 15? 
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A I would say about two or three years ago, two and 
a half years ago to three. 
MR. BRADY: No further questions. 
THE COURT: You are excused. 
(Witness excused.) 
MR. BRADY: Mr. Daniel. 

DANIE bs called as a witness on behalf 
of the defendant Local 15, being first duly swern, - 
testified as follows: : 

DIRECT EXAMINATION 
BY MR. BRADY: 
Q Mr. Daniel, for the record what is your race? 
A Black, Nearo. 
Q Are you a member of the Operating Engineers? 
I am. 
What local? 
15. 
How long have you been a member of Local 15? 
Approximately two years and three months. 


Prior to that time were you a member of any other 


A Not really. I worked for 40 on permit, Local 40, 


Ironworkers. 


9] How lonm7 were you on permit with Local 40? 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


sn i nn a ea dR a RE A AMR RE I AN HN 
tegioansnisatonmnepan.s 


ROTEL ERD HE SREP EE MAAR A A REE RE EH ER ROPE MRM NR PRE PI ART EMAC HN 


Q 


A 


Daniel-direct 
Almost three years. 
How did you come in contact with Local 15? 


Well, through a friend. 


Was your friend a member of 15? 


No, he wasr t. Weworked for 40 and he said. 


one day, "Let's go to 15's hall." 


Q 

A 

0 
15*s hall? 

A 
they have. 

Q 

A 

Q 

A 

Q 
Local 40? 

A 


Q 


Do you recall his name? 
I think Clarence Jack. 


Did he give you any reason why you should shape 


He said they have jobs and they give jobs 


Is Mr. Jack black? 

Yes, he is. 

Are you a licensed welder? 
Yes, I am. 


Is that the type of welding you were doing with 


Yes. 

Work with any other locals around the City? 
580. 

Were you a member of 580? 

No, permit. 


Is Local 15 the first local union you bevume a 
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member of? 


A 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE - 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-6500 


Q 


Daniel-direct 3391 


And how long had vou been working as a welder 


before you came to 15? 


A 


Q 


A 


About six, eight, ten years. 


Eight to ten vears? 


Yes. I worked on construction in Jersey 


and Marvland. 


Q 
you came to 

A 
first time. 

Q 
hall was? 

A 


Q 


Now, do you recall about when it was that 
Local 15, Mr. Daniel? 


Yes. It was in around June, 1971, the 


Do you recall where you went, where the 


It was on 15th street. 
Who did vou see there? 
I saw Mr. Tom Maguire, Jr. 


At that time were there a lot of men in the 


Yes, it was crowded. 

Were they white and black? 

White and black. 

Did Mr. Maguire ask vou any questions? 
Not, I wouldn't say -- 

I mean about your evverience. 


We looked around and ve did not stay. That's 
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the first time I went to the hall. 

Q Were there too many people in there? 

A Too many people. 

19] So did you come back, 

A I went back in about November and -- 

Q In the meantime were vou working out of 
Local 40? 

Yes, I want back to 40. 


a 


When you came back in November, what happened 


A I got a job on Sixth Avenue, Central Park 
Contractors. 
Q How long were vou in the hall ca ieee ioe got 
the job? 
A Just a couple of days. A few -- I 
think that dav I got the job. I just walked in and 
I went and signed the sheet and then I went to Mr. 
Maguire and he says, "Let me see your License. Okay." 
Sent me out to the job. 
Showed him your license and you went out? 
Yes, went out on the job. 


You say that was Central Park? 


Central Park Contractors. 


How long did that job last? 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4880 


Daniel-direct 
A month. 
This in 1971? 
"71, December. 
Q After the job was over what did you do then? 
A I wewnr back with -- went to Bethlehem 
Steel because there was no work; that was in Hoboken, 
New Jersey. 
Q Did you go there directly on your own? 
A Yes. There was no work in whe hall. 
went around the hall and there was no work. 
Q How long did you wait in the hall before 
your went to Bethlehem? 
AB I don't think I stayed -- just one day. 
I went there. 
Q Too many people? 
A Too many people. 
Did vou get a job in Bethlehem? 
Yes, I did. 


Is that a union job? 


Well, yes, there is a union there on the 


job site. 
Q Some other local? 
A Another local. That belongs to Jersey. 


How long did you work with Bethlehem Steel? 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


Daniel-direct 

A Roughly three weeks. 

G And did there come a time when you were 
again sent out by Local 15? 

A Yes. I came back after that job was 
over. I came back and I was working with 580 but 
I kept in contact with Mr. Maguire and so one day he 
called me afd he says, “I have a fev. days' work for 
you. “ 

Q Why was it, if you were working out of Local 
586, that you kept coming back to 15? 

A Well, I am going to say that I like their 
policy. It's organized; you go and you shape, there is 
work, 70u co out; there:is nothing, everybody goes 
out on the same basis. ~ 

9) And did 15 find a job for you? 

A He did. 


Q What was that job? Do you know? 


I went up to Bedford Park in the Bronx. 


How long did that last? 

Just for two days. 

Then what happened? 

I went back to my job, the other job I had. 
580? 


Yes. 
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0 Did Local 15 send you out again? 
A Then I called him up again and I shaped the 


hall and he sent me out to Welfare Island, and from then 


I am working with them ever since. 


.@) Did you get your book on Welfare Island? 

A Yes, while I was on Welfare Island. 

Q How long were you — on Welfare Island? 

A Roughly three weeks. You mean the job 
iasted? 

Q Yas. 

A Yes, about three weeks. 

(@) And since that time, Mr. Daniel, have you 


been obtaining vour work out of Local 15? 


A Yes. 

Q You haven't — back to 580 or 40? 

A No, no other local. 

@) And what's your observations of the referral 


policies of Local 15? 


aA If there is work, wio is there gets the 


job. 
0 Do you attend the union meetings, Mr. Daniel? 
A Yes. I missed a couple. 
Q Do blacks nave the — rights at the meet- 


ings «s whites? 
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Yes. 
QO What job are vou presently on, Mr. Daniel? 
A On Perini North River Associates. It's 
the North River. 
Q How long have you been on that job? 
A Two years and three months, or something 
like that. 
Two years and three months? 
Yes. 
Are there other blacks on that job? 
Yes. 


What types of jobs are thev doing, the other 


A They are welders, maintenance men, mechanics 


and what have you. 


Q Have you ever been sent out on a well point 


A No. 
Q If you don't mind telling the court, approxi- 
mately how much money did you make last year? 


A $35,000. 


Q 35,000? 


Yes. 


MR. BRADY: Thank you. 
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No further cuestions. 
MR. KENNEDY: I have no questions, your 
Honor. 
CROSS EXAMINATION 
BY MR. GLASSMAN : 
Q Mr. Daniel, I believe you stated you have 
worked for Local 40 and Local 580 and Local 15. 
Were all those jobs as a certified welder? 
A Yes. 
Q Have you worked for anv other unions in the 
City of New York? 
A In the City of New York, not really. 
Q In your experience is there a need for 
certified welders in the city? 
A A need? Yes. You can't get a city in- 
spected job or even the Port Authority without being 
certified. 


Q Can you get other jobs without being certi- 


A Yes. Small shops. Very small shops. 
Q Do you know if there is a shortage of certified 
welders in the city? 


A I have no idea about that. 


Q You don’t know? 
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peo 


& 2 A I don*t have no idea about that. I am not 
a in that position to know. 
4 Q The first time you had contact with Local 
5 15 I believe you said you went to the hall and vou 
6 saw Tom Maguire and Mr. Murphy. 
7 What conversations did you have with Mr. 
8 Maguire at that time? 
9 A Nothing. I saw him. : 
10 QO Just saw him? 
ll A No. I saw him and I recognized him and : 


Mr. Murphy and we looked around. It was crowded and 
we left. 
14 Q How did you know who they were, Mr. Maguire 
and Mr. Murphy? 


16 A Well, they were sending out men and a couple 


said, “That's the delegate for us." 
18 Q Somebody pointed them out? 

19 A Yes, the Jack who took me there said, "That 
is Murphy and that's Maguire," and the other delegates. 
21 (9) Other guys were being sent out at the 
time? | 


A Well, very, very slow. We didn't stay very 


long at that time. 


R F BB B 


Q Did anyone ask you to sign up on the list? 
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A Well, I think we came in late that morning 
and we didn't sign any lists. But the other time 
I went back there is a list and you sign your name in. 
Q The first job you finally got from Local 
15 was the Central Park job? 
A Yes. 
Q Who sent you on that job? 
A Maguire. 
How long did that job Last? 
A month. 
Did you get a book on that job? 
A No, I didn't ask. I didn't bother. 
Q After that job ended you went back to the 
hall again. 
A I just went down. It was crowded ayain 
and I went to Jersey, Hoboken. That's when I went to 


Bethlehem Steel. 


Q When you went baek to the hall that time did 


you see Mr. Maguire? 

A Yes, I saw him. 

Q Did you say anything to him? 

A Yes, I told him, I said, “What's new? Is 
there anything?" And he said, “No. We are crowded, 


\ 


we have a lot of men, and if you want to shape it's 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


16 


17 


® SF 8 RB 


jba Daniel-cross 3400 


obviously up to you.” So I chose to go find something 
else. 

Q Andthen you went to New Jersey? 

A Yes. 

c@) When was that that vou went to New Jersey? 

A Around January; December, January some times. 


It was getting cold. 

Q Was that the end of -- ves, after Central 
Park. 

9) And you were still a certified welder? 
Your license was in effect at that time? 

A Yes. 

@] _ When you went to Bethlehem did vou do welding 


jobs for them? 


A Yes. 

Q What did you get paid by Bet.:lehem in New 
Jersey? 

A If it's checks or cash? 

Q No. What was your rate of pay? 

A I think it's about $3.60 an hour, something 
like that. 

Q That was less than you would have gotten in 


New York with-- 


A Oh, much less, much less. 
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How mich money did vou sav vou made last 


$35,000. 
In '73? 
Yes. 


You didn't make that much the year before, 


Never, ever. 
How much did you make the year before? > 
A The year before I was bouncing around. 


Imade roughly 18 or 16. 


Q Do you know what you made the year before 


About the seme thing. 

Q You say you were bouncing around. What 
do you mean? 

A Well, before you are here -=- on this job 
couple of days vou have to stay home because some steel 
is not ready or it rains. On the other jo*%, if it 
rains you lose a lot of time. 

If it rains, like, 40 -- if it rains -- I 
worked on the Trade Center, and if it rained two or three 


davs, wouldn't do any work. 


fa) Did you ever ask for any inside: work when 
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is raining? 

A Oh, there was no inside work. 

Q Excuse me? 

A There was no inside work. 

Q You didn't go back to the hall when it rained 
and try to get inside work? 

A Oh, no. 

¢) In 1972 what unions were you working for? 

A “727 

Q Yes. 

A That's the time I went to Jersey, early '72. 
And then I went back to the hall when I came from Jersey 
and I was sent out .to Welfare Island. I was working 
for 580 but I kept in contact with these gentiemen on 


the phone. They sent me to Welfare Island and I never 


worked for any other local ever since. 


Q You had your book at that time? 


A No. 
Q After you got your Local 15 book did you still 
have times when you worked for Local 580 or Local 40? 
A No, no. 
MR.GLASSMAN: I have no further questions. 


THE COURT: You are excused. Thank 
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(Witness excused. ) 

ASTON McEWAN, called as a witness by 
defendant Local 15, being first duly sworn, testi- 
fied as follows: 

DIRECT EXAMINATION 


BY MR. BRADY: 


Q Mr. McEwan, for the record, what is your 
race? : 

A $10.25 per hour. 

Q Your race. 

A I’m sorry. My race is Negro. 

Q What is rour age? 

A Age 50. 

Q Mr. McEwan, are you a member of Local 15? 

A Yes, sir. 

Q How long have you been a member? 

A Since August of '69. 

Q And in August of '69 did you have experience 


in the field at that time? 

A Yes, sir. I am a mechanic by trade. 

Q Where were you working in '69, prior to vour 
contacting the union? 

A With Westchester Diamond Truck as a service 


manager. 
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How long had you worked for Diamond Truck? 

Just close to two years before I decided to 
auit. 

9) Did vou come to Local 15 after that, right 
‘after that? 

A Well, ves. I did, by virtue of I was driv- 
ing mv car along the Bruckner Boulevard and I saw the 
man opera‘t:ing the grader, stopped my car, went over to 
him and I asked him where is his local union en I 
am interested to get into heavy equipment locally. 

He took out his book, gave me an address 
and whom I should see, one cf the officers I should see, 
This time he gave me Tommy Garrity. 

Q Was this man black or white? 

A White. 

fe) Did you go that day? 


No. Tlie following dav I went down, 


Q What happened? 
A 


I walked in and asked for Mr. Tom Garrity, 
introduced myself, told him who I am and so forth, and 
right away he said, "Sit down,” and he made a couple of 
phone calls and send me up to Edward Ehrbar in Pelham 
Manor. 


9 How long did the job last in Ehrbar? 
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A Well, I worked there until, oh, I would say, 
I spent almost two years there too. Then I got my book 
during the process. 
Q How long had you been at Ehrbar before you 
got your book? Do you recall? 
A I went to Ehrbar, I would say, the latter 
part of May, early June, and I had my book in August. 
Q Did vou have any preblems getting the 
No. None whatsoever. 
At Ehrbar you were a mechanic? 
Yes. 
You staved there until what? 
Yes, around that time. 
Did vou leave Ehrbar? 
Yes. 
And did you go back to the hall? 
Yes. 
Were you sent to a job? 
Yes. 
Q What was that job? 
A I was sent to -- no, just before I left 
Ehrbar -- after I left FEhrbar I went to -- I was laid 


off because things were getting slack and the usual 


thing, they would notify the union office that the things 
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are getting slack and they have to lay off, 

So I called Tommv and told him I was getting 
laid off and he called me and told me, "I have a job for 
you." 

So I went to Ram Equipment. 

Is that a shop iob also? 

Yes, shop job. 

How long did vou stav at Ram? 

About 11 months. I would say about 1 
months. 

I left Ram because I was having some difficulty 
with the peonle in the shop and I got mad and I walked 
out and I went and told Tommy Garrity and he called back 
and told them that he was sending me back, and whether 
they liked me or not they would have to keep me. 

I told Tommy I don't want to back there be- 
cause I may lose my temper. So he sent me to Durante 
over in Flushing. 

Well, I stayed there for a while and I said, 
"I don't think I like this either," and Mr. John Murphy 
referred me to Welfare Island. It's a foreman's job 
there. 


.@) As a foreman? 


A And I don't think I like it there either 
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so I didn't start it. 
So he referred me--he said, "Okay, ie | 

find you a eted job. What do you want?" 

Q What didn't you like about Welfare Island? 

A I don't know. I just didn't like the sur- 
rounding. It was my first time on the outsideand not 
knowing it's not like in the shop, where vou have every- 


thing looking good. 


So I was referred to Mr. Thomas Maguire, Jr. 


and he sent me up to Perini North River and I am there 
since. 


Q And when were you sent to Perini North 


Mavbe around May; March, April, May, around 
I am not quite sure. 

Of this year? 

No. Of '72, I would say. 

*7272. 

Yes. 

And you have been working there since? 

Yes. 

What's your job there at Perini? 
Maintenance mechanic in charge of all the 


barges for all the equipments. 
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Q And have you seen any discriminatory wractices 
because of race in Local 15? 
A Not to my observation, sir. 


Q Have you always gotten fair treatment? 


I have alwavs. 


And you have always gotten the correct 
wages? 

Yes, sir. I have no complaints. 

Do vov attend the union meetings? 


Yes. 
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Are blacks treated the same at the meetings? 
As far as I can see, there is no difference. 
All men are equal. 
Q In your jobs in the shops have you seen other 
black members of Local 15? 


A Yes. There are a lct of black members there, 


I take it this Perini job is vour first outside 
Yes. 
On the Perini job are there other blacks there? 
Yes. 


Black operators? 


Yes. Local 14 men, I would imagine. 


Any small equipment operators that you Know of? 
There is a possibility -- yes, I have seen black 
_ operators who do things like that around. 

Q Black oilers on the job? 

A Yes, a tremendous amount. 

Q Other black mechanics? 

A Yes. 

Q Mr. McEwan, have you ever been assigned or sent 

out to a well point job? 


A No, I have no experience whatsoever with that. 
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Q The job that you were sent to as a foreman on 
WelfareIsland -- is that so? 
A Yes. 
Q But you didn't choose to take that job? 


A No, I don't know, not me. 


(a) You didn't like the looks of the job? 


A Yes. If I may add, I didn't realize what the 
outside was. I was aed to being in shops where you 
have a nice little office and everything is all there and 
I didn't think I wanted it, but that is me. I just didn't 
want it. But from what I have learned now, I think I would 
accept it. 

Q Mr, McEwan, if you don't mind telling the Court, 
approximately how much did — make last vear? 

A I think about 33,000 and change. 

MR. BPADY: I have no further questions. 
MR. KENNEDY: I have no questions. 

CROSS EXAMINATION 

BY MR. DEVORKIN: 

Q Mr. McEwan, back in 1969 when you saw this fellow 
operating a grader, you had been a mechanic up to that 
point? 

A Yes. 


a What kind of mechanic's work were you doing? 
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A My experience as a mechanic is over 30 years. 
I do general repairs of heavy construction, whatever it 
is. 
Have you done heavy construction repairs before? 
Yes. | 
Before 1969? 
Yes. 
Where did you do that? : 
In Canada and n Jamaica where I was trained. 
(9) How long did you spend doing mechanic's work in 
Jamaica? 


3 


A I left for Canada at age 39 and I spent five 


years of training after hich school. I would say 18 or 


20 years, thereabouts. I don't have a specific record. 


You were a good mechanic when you came to the 


Yes. 
How old are you now? 
A 50, 
Q On this Perini job which you are on now, approxi- 
mately how many 15 operators have you seen? 
A I haven't taken a special count, but they have 
a tremendous amount of black guys operating rigs and so 


forth. I couldn't tell you exactly but somewhere about 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, KEW Yor 5 CO ?-43e0 


rp4 McEwan-cross 
two, three, fourar five, but in there. 

Q Somewhere between two and five? 

A Over five. 

Q Have you been on jobs at Perini when the Federal 
Contract Compliance officer came to the job? 

A I don't know who these officers are, but from 


“time to time you have officers come around checking, asking, 


with a long slip of paper I quess, and I assume it is so 


they can check to see how Negroes or whites or what az on 
the job. But I have no knowledge, really, who they are. 
I am just assuming that is what they are. 

Q Those men that come on the job with the list, 
do they read the names off the list and ask people to 
raise their hand? 

A No. 

Q Are they checking to see who is who? 

Yes, they check and you say yes. 

How frequently does this happen? 

Well, since I have been there it is about three 
or four times Tf have seen them. 

Your name has bin en the list? 

Yes. 

They go around to each operator at the job? 


Yes, go to each equipment itself to check out 
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exactly who you are. 
Q How much did you make in 1972, Mr. McEwan? 
A Maybe about twenty, twenty-one. I have no 
special record. XY could get it. 
Qo Roughly? 
A About that, twenty. 
In 1971 how much did you make as an engineer? 
Around eighteen, I think, seventeen or eighteen. ~ 
MR. DEVORKIN: I have no further questions. 
BRADY: I have nothing further. 
COURT: You are excused. 
(Witness excused.) 


MR. BRADY: Mr. Brown. 


JOSEPH BROWN, called as a witness on behalf 


of the defendant Local 15, being first duly 
sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. BRADY: 

Q Mr. Brown, for the record what is your race? 

Black American. 
How old are you? 
30. 
What is your present job? 


Maintenance foreman. 
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Where are you maintez ce foreman? 
122nd and Second Avenue. 
By whom are you employed? 
Silverblatt. 
S.S. Silverblatt? 
Right. 
How long have you been a member of Local 15? 
I transferred into 15 I think the early part 
1971? 
Yes. 


Had you been a member of some other local before 


137. 
Thatis the Westchester local? 
Right. 


Did you have any problem transferring from Local 


No, no problem. 


I presume that you came down with an employer? 


aA Right. 
Q How long was yeur first job, do you recall? 
When is the first time you went to Local 15 for a job 


referral? 
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A That was after I walked away from a crane on 
6lst Street. I came down with a contractor as a crane 
operator. 

Q As a crane operator? 

A Yes. 

Q What happened on the job? 

A I stayed there about three months. The City 
Inspector came down. 


= 


Q The City Inspector came? You weren't licensed? 


A No. 


Did you know you had to have a license? 

Up in Westchester we didn't. 

What happened when the City Inspector came? 

I told him I left it in my car, so I took a walk. 
Did you come back? 

I came back after they put a licensed man on. 
Did you continue to work on that job? 

I went to work as a fireman. 

On the same rig? 

Yes. 

How long did that job last? 

I was with that outfit going from job to job. 
Were you moving with the outfit? 


Yes. 
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What was the outfit's name? 
Underpinning & Foundation. 
When did vou leave Underpinning & Foundation? 
1973. | 
Where did you go in 1973 when you left there? 
I went to S.S. Silverblatt. 
Did you get that job from the union? 
Yes. 
That was as a maintenance Pree ae 
Yes. 
Q Was that the first time you used the hall for 


referral? 


A No, I used it before in between layoffs. 


Q Between layoffs from Underpinning? 
From Underpinning. 


Were you able to get referred out these different 


Yes. 
Tell me, when you were on this job in the 120's, 
is that when you transferred over? 
A I don't recall if it was -- there was flatland, 
one of them places. I don't know which one. 


Q But you got your book in 1970? 


A Yes. 
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Q During these times that you were seeking referral, 
that was in between layoffs with Underpinnina? 


A Yes. 


9 What was the lonoest layoff you had with Under- 


pinning? 
A I had one about four months. 
Q During every layoff were you able to get a job 
out of Local 157 
LN Yes. 
Q What was thetyvpe of jobs vou were sent out 
Mr. Brown? 
a North River as a driller. 
Q A well point job? 
A No, caisson job. 
Operating a drill? 
Yes. 
How long did that job last? 
Until I decided t» auit, about four months. 
“You went back to Underpinning? 
Yes. 
What other jobs were you sent out to? 
In between layoff I had a well voint job. 
When was that? 


This past year. 
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Is that the only well point job you had? 
That is it. 
Q Was there one cana or more than one gang on well 
points? 
A We had one gang. 
Q What was the racial composition between whites 
and blacks? 
A We had three blacks and two whites. 
Q Were you unhappy to get that job? 
No. It was a rest period. 
What did you say? 
A It was a rest period. 
fe} Since the time you have been in Local i5 have 
you experienced any discrimination because of your race 
from the union? 
A No. 
0 From your observation are blacks referred out 
on the same basis as whites? 


A Yes. 


Q On the various jobs you worked on have you seen 


black men employed on these jobs? 
A Yes. 
Q Have you seen black operators, Local 15 men? 


A Yes. 
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Oilers who are black? 
Yes. 
And mechanics? 
A Right. 
Q At the time yor transferred over did you have 
relatives in the union? 
A No. 
Q Did you know anyone in the union? 
I had a friend. j 
Was he a member of Local 15? 
Yes, he was a member of Local 15. 
What kind of work was he doing? 
A A fireman uptown. 
Q Mr. Brown, approximately how much money did you 
make in 1973? 
A In the neighborhood of thirty, thirty-five 
thousand. 
MR. BRADY: No further questions. 
CROSS EXAMINATION 
BY MR. KENNEDY : 
Q Mr. Brown, you were working for Underpinning & 


Foundation in Westchester County? 


A Yes. 


Q Did there come a time when they had a job down 
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here in New York City? 
A Right. 
Q Now, that was on 6lst Street? 
Right. 


Did a whole crew from 137 come down to New York 


No. I was the only one that came down. 


Were you operating a crane? What type of crane? ~ 


A It was 802 Lima piledriver. 

Q How soon after you were on the job did the 
Inspector come over? 

A . About three months. 

(@) You said, I believe, that in Westchester you 
do not need a license to operate a crane and hoisting equip- 
ment, is that correct? 

A At that time we didn't need them. 

Q Do you need them now? 

A I think it is a State now. 

Q I take it after your conversation with the In- 
spector you took a walk, as you described? 

A Yes. 

Q How Jona did you take a walk? 

Until they got a licensed man down. 


Who put you on as a fireman? 
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One of the Underpinning supers, Jimmy Reilly. 
Was that job supervised by a fellow from Under- 
pinning? 
A Yes. 
Q Did they have a foreman on the job as well, do 
you recall? 
A Underpinning? 
QO Yes. 
A He was the foreman. 
MR. KENNEDY: I have no further cuestions. 
BY MR. GLASSMAN: 
Q Mr. Brown, I would just like to go back over your 
history before you came to Local 15. 
You said that you were working with Local 137 in 
Westchester? 
A Yes. 
Q How long did you work for 137? 
A With a book I worked for 137 about a year, 1970. 
Q The year of 1979? 


Yes. 


How long did you work up there without a book? 


About two years. 
What kind of work were you doing up there? 


I was a dozer operator for a non-union guy. 
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Any other work you were doing up there? 
In Westchester? 
Yes. 
Working at two factories. 
Any other work for the local union up there? 
A No. 
Q hen did you actually join Local 137, if you 
remember? 
A Six months, 1970. 
Q Do vou know do they have two locals of Operating 
Engineers in Westchester? 
A tI think it is one local. 
0 One local does the same work as Local 14 and 
15 in New York City? 
A Yes. 


Q How did vou first hear about work in New York 


x 


A Iwas in Texas and I had a cousin came down and 


he was telling me how great the work was. So I gave up my 
job and came up here. 
Q How did you get your first job in New York City? 
A By going to this contractor. 
Underpinnina? 


Wo, Belino Brothers. 
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Had you worked fér this contractor in Westchester? 
Yes. 


What was the first job he put you on in New 


6lst Street. 


What kind of work was that? 


On a piledriver. 
How long did you work on the piledriver? 
Until the Inspector came up. 


That is the job where the Inspector came 


Yes. 
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(9) The foreman on that job, do you know if he 
is a member of Local 14? 
A The foreman? 
Q Yes. 
No. 
You don't know? 
No. He's from the company. 


Was there a master mechanic on the job? 


e 


A Not at that time, no. 


Q You said during a layoff from Underpinning, I 
believe, that you went to work at the North River. 
A Yes. 
Q What is the name of the contractor you worked 
for there? 
A Spencer, White & Prentis. 
9 Is that a subcontractor for Perini? 
A Yes. 
Is that a government job? 
I think it was a federal job. 


Where is the present job you were working 


The present job now? 
Yes. 


122nd and Second Avenue. 
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Q Is that on the Second Avenue subway? 

A No. A building. 

Q What kind of work is that? 

A It's a building. 

0 What is the name of the contractor? 

A S. S. Silberblatt. 

Q You said you have seen black oilers working 


in the union? 


A Yes. 

(a) What job sites have you seen them? 

A Just about all over the city. 

Q Can you name them for us? 

A What? 

(9) The job sites you have seen them on. 

A Well, I’ve seen them on the North River. 

0 That's the Perini job? | 

A Yes. 

I've seen them when I was at Welfare Island. 

I've seen them at Starrett City. I've seen them in 


Coney Island. 

(0) What jobs at Coney Island? 

A Well, thev were doing niles for the Under- 
pinning out there. 


Q All those jobs government jobs, do you know? 
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1 jba3 Brown-cross 
& 2 A No, I don't know. 
3 O You said you were a member of Local 15A before 
4 you were a member of Local 15? 
5 A | Yess 
6 Q When did vou, join Local 15A? 
7 A I think it was about a month, two ‘tensile 
8 9) When was that? 
9 A About a month or two months after I got the ) 
10 transfer. 
11 Q And when was that? | ; 
La A That was in ‘71. 
13 fe) When did vou get your Local 15 book? When 
© 14 did vou transfer from 15A to 15? 
15 A 15A to 15. They keen vou -= see, I went 
16 


in as a fireman and thev kept me in 15A until I found 
out how to operate. 

(9) How long did it take before you went from 
15A to 15? 
20 A I think about a month, month and a half. 
21 Q Do you know if that's the usual practice? 
A I don't know. 


(9) You said you made 30 to 35 thousand dollars 


last vear. Do you know how much you made in 1971? 
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A Roughly 15 to 18 thousand. 
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Q -. You said you don't have anv relatives in 
the union? 
A No. 
Q Do you have any relatives in Local 14? 
A No. 
MR. GLASSMAN : No further questions. 
REDIRECT EXAMINATION 


BY MR. BRADY: 


o 


Q Just so the record is clear, Mr. Brown, the 
job that you “took a walk on,” you were employed by 
Underpinning at that time, isn‘t that so? 

A Right. 

MR. BRADY: No further questions. 
THE COURT: You are excused. Thank you. 
(Witness excused. ) 

RAYEAL HALTAUFODERH YD Ey, called 
as a witness by defendant Local 15, being first 
duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. BRADY: 

Q Mr. H, for the record, what is your race? 

A Black. 

And are vou a member of a local union? 


Yes, I an.. 
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2 Q Which local? 
3 A 15A. 
4 Q How long have you been a member of Local 15A? 
5 A In April of 1973. 
6 Q At that time, in April of '73, did you have 
7 some experience in engineering work? 
8 A Oh, yes, I did. 
9 Q . What was your experience? 3 
10 A I had roughly 12 years’ er nn 
ll Q Doing what kind of work? ‘ 
12 A Operating and maintaining. 
13 fe) Heavy construction equipment? 
- 14 A Right. 
15 Q Would you describe to the court, please, your 


first contact with Local 15? 
17 A My first contact with Local 15 was in the 
year 1972, the month of August. 
I happened to learn about the union. 


went personally and I spoke to one of the delegates. 


21 Q .. De vou recall to whom you spoke? 
A I spoke to a Mr. Murphy. 
After I did, he referred me to the school 


they had to take a test. 


® F B B 


(@) Is that on Lefferts Boulevard? 
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Right. 

And did you take a test there? 

I did. 

And what was the result of the 

I passed the test. 

What did you do then? 

I went to the hall which I was sent out on 
as a dozer operator. 
Q How long did the first job. last? 
A It was roughly 14 weeks. 

And what was that job? What were vou 

doing? 
I was a dozer operator. 


After 14 weeks did you go back to the 


Well, mv first 14 weeks working I was on a 
permit. I was not in possession of a book then so I 
went to the hall in February. I did not go January. 
I got laid off -- 
Q You did not go back? 
I did not go for a month. 
So when I went there in February I staved 


around a couple of davs. Most of us were in because 


in the winter the excavation is slow. 
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3430 


Were there a lot of whites in the hall at 


Mixed. White, black, Spanish. 


Did there come a time when you did get a job? 


Well, I staved around for maybe three days 


and I was sent out. 


Q 


A 


What job were you sent to? 


I was sent by the Riverside Drive in the Bronx - 


to operate loader. 


Q 


- 


And do you recall for whom you were working 


at that time? 


A 


Q 


Pegmo Construction. 
How long did that job last? 
Four days. 


What happened after that? 


I went back to the hall. I spent one day. 


Were you sent out again? 


Yes. 


And what type of work were vou sent on? 


I think it was a backhoe. 

And for whom were vou working, 
That I can't. 

How long did the job last? 


Couple of davs. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


FOLEY SQUARE, NEW YORK, N.Y. CO 7-4560 


antanemreneeececvarer-vene seaangenem nseneaane ete taet tae eee Ca OC EE DAO TIE CT EE INET ADE CINEN, FP RANE EN RPP“ RT CAA IE PE Oe RE sc 


if you recall? 


Haltaufderhyde-direct 


1 «ck to the hall again? 
Night. 
Were you sent out to another job? 
Yes. 
(6) What type of work were you referred to? 
A Well, I am always an operator, so it's a piece 
of equipment. It's either a backhoe, a loader or a 
dozer or something like that. 
oO Is every job that you have gotten from 1972 
to date been as an operator? 
A Right. With the exception of one. 
Q What was that? 
Heaters. 
Heaters? 
Yes, space heaters. 
And when was it you got your union book? 
In April, 1973. 
Q What job were you on then? Do you recall? 
A I was on a job ay the Brooklyn-Queens Express- 
way working for Gallueci as contractors. I think it's 
a Con Edison job or something like that. 
(@) At that time did vou recuest the book or 
did someone ask you to get the book or how did it work? 


A Well, I stayed on the job for, I think it was, 
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roughly a month, and I was called by Mr. Donny Murphy. 


At least I got a message that I should galt him. 

I called him and he asked me if I was in 
possession of a certain amount of money for my initiation 
fee and I was senmcnet-%i be at 14th Street at the 
headquarters on a Thursday. 

Q And is it then when you obtained your book? 

A Right. . 

Q Now, you are a member of Local 15a? 

A Right. 

Q . To your knowledge, are the rates of pay for 
Local 15A the same as Local 15? 

A Yes, I should think so. 

Q So all your jobs have been operating jobs 
except for the heater job? 

A Right. 

9 And how long did the heater job last? 

Well, it lasted from December to March. 
_ From December of.*73 to March of *74, 

| | 3 Can you tell us, please, how would you de- 
scribe the heater job? Is it a good job? 

A I think they are good jobs, 

Q Is the work hard? 


Well, not like? running the machines. 
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You were, I assume, happy to get that job? 
Sure I was. 
Q In your experience in the union have you 
experienced any discrimination at all? 
A I've never. 
Q And do you attend the union meetings, sir? 


A Quite frequently. 


Q Would ysu sav that the blacks are treated 


on an equal basis with the whites at union meetings? 

A I would. . 

Q Blacks receive the same rates of pay and bene=- 
fits, do they not? 

A Yes. 

Q The first time that you went to the school, 
was the* the only time you have been at the school, bv 
the way? 

A Yes, sir. 

Q One day? 

A One dav. 

Q ' How long a period of time were you at the 
school that day? 

A Well, I would sav that I have been at the 
school for four hours. _After I was tested I was not 


familiar with backhoes so one of the instructors told 
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me since I am there to get mvself familiar, which I 
stayed on another three hours, 


re) Did you consider the test to be a reasonable 


Oh, sure, 
Was it a difficult test? 
A No, sir. 
Q If you don't mind telling the court, approxi- 
mately what were your earnings last year? 
A I would say roughly 15,000. 
MR. BRADY: Thank you. 
I have no further questions. 
Mi. KENNEDY: I have no questions, vour 
Honor. 
CROSS EXAMINATION 
BY MR. DEVORKIN: 
Q Mr. H, did you go down to the union for 
the first time in 1972? 
A Yes, sir. 
Q Before that had you had experience as a 
heavy equipmbent operator? 
A Yes, I did. 


(9) About how manv years? 


| Ten to 12 years. 
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Q Where did you obtain that experience? 
A In Jamaica, West Indies. 
9) Would you tell us the kind of machinery you 
operated in Jamaica? 
A Front-end loaders, dozers, scrapers, cranes, 


drag lines, shovels, graders. 


Q How about backhoes? 

A Never. 

Q Did you operate power shovels? 

A Yes, I can. 

9) What kind of cranes did you operate? 

A P & H, Limas, Marions, Americans, Bucyrus 
Eries. 

Q How large were those cranes? 

A I run up to a 200-ton dragline. 

Q How long a boom? 

A Well, the dragline I was on was 140 foot. 


The crane was 160, plus 30 feet of jib. 
Q What kind of work did vou do at that machinery 
in Jamaica? 


A On which type of machinery? 


QO Well, take the cranes for example. 
A Oh. I worked for E. N. Wolcott as steel 


erectors, »rocess plant engineers. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


i 


dredging. 


Q 
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It was one of Alcoa's jobs. 
Help erect steel with the crane? 
I did the work as an operator with the crane. 


It was laving the structural steel on a build- 


Right. 
What about with the dozers or the graders? 
Excavation, like roads, landscaping, railroads, 


Would you say that that work is similar to 


the work you have done in New York City, similar in diffi- 


cult? 


A 


Well, it’s a lot more difficult in New York 


City when you are working on the streets with the cars 


and stuff like that. 


Q 


Q 
A 


The cars make it more difficult? 
And pedestrians too. 
How did you first find out about Local 15? 


Well, I learned about Local 15 through a 


fellow I met. 


Who is he? 

I didn't get that. 

Who was he? 

Well, this was how we met. When I came 
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7 2 to this country first I was working out of the local for 
3 two months,and his name I don't know but I figure he is 


a union man,so he came to me and he asked me if I had 


a book which I had not. So he told me it can't be <= 


you know, it can’t be that way. 


So I figured the best thing is for me to go 
by the union and have things straight. 


Was that in 1972? 


Q 


10 A Yes, sir. 


il Q How had you found that job? ; 


+P A I shopped around. 


13 Q Do you remember the name of the contractor? 


4 A Excavating Industries. 


15 0 What kind of machinery were you operating 


for that contractor? 


7 A Loaders, dozers. 


18 QO You had been there two months? 


A Yes. 


20 Q After this 15 man challenged you did you have 
to leave the job? 
A Sure I did. 

Q Then you had to ge down to the hall? 


Maybe two weeks after. 


® FF 8B B 
> 


You finally went down to the hall? 
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Yes. 
Who did you speak to at the hall? 
Mr. Don Murphy. 

.@] What did you say to him and what did he say 
to you? 

A I told him my qualifications, which he told 
me that's all right; "A lot of quys come here and say 
they can do this and do that. You will have to take 
a test." ; 

So I went and took the test. 

9) Did you tell him what had happened to you 
at the job vou were working on? 

A No. 

(oa You went to the school on Saturday morning 
to take the test? 

A Right. 

Q Which piece of machinery did the’ give you a 
test on? 

A A dozer and a crawler-loader and a mobile 
loader, a wheel~-type loader. 

Q I am sorry. I didn't hear the last one. 

A You have two tvpes of loaders, a crawler and 


a wheel-type or rubber tire. 


10] A track or a rubber tire? 
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Both. 
And the other piece of machinery? 
A A dozer. 
Q When you were given the tests were you given 
any instructions in terms of performing? 
A Well, I was told what was to be done. 
6) What did they say? 
A I was supposed to load the truck; I was supposed 


to grade the place off. 


Q And were you told to take a test on a back- 


Yes, I was. 
But you hadn't worked the backhoe before? 
A No. 
QO Then as I understand it you actually went 
up andlearned the backhoe in about three hours? 
A I did not learn the backhoe in three hours. 
Q What did you do in the three hours? 
A I got myself familiarized with the tvpe of 
operations. | : 
Q Was that very difficult or was it easy? 
A Well, I was not used to it, I could sav, so, 


naturally, it was a little stiff, I would say. 


@) How long did it take you to become familiar 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


jba Haltaufderhyde-cross 
with the backhoe? 
A Not very long. 
QO Were you able to do it that afternoon? 
A Well, not as a man who has been doing it 
for over the years but being a piece of equipment, naturally 


I could manage it. 


Q But vou could manage the piece of equipment? 


A Yes. I was not that speedy but I could. 

Q That's when you graduated?- That's when you 
completed vour test, that day? 

A Oh, yes. 

Q Were you sent back to the hall after you 
completed vour tests? 

A Right. 

Q Were you given a union book after vou nassed 
your tests? 

No, sir. 


Did anybody say anything to you about a union 


Well, you have to be -=- 
At that time. That's all I am wondering 
ahout. 


A No, no, no. 
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So you went back to the hall? 
On a permit. 
Did they tell you you were on permit? 
Yes, they did. 


How long did you wait in the hall for your first 


The first job, a couple of minutes... 

That was the dozer job? 

Yes. 

You stayed there 14 weeks? 

Right. 

Do you remember which month of 1972 it was 
you took your test at the school? 

It was between July and August. 

Some time in August you received the dozer 

Right. 

Did you get your union book while you were 
the dozer job? 

I got my book in the year 1973, April. 

Did you get it while you were on the dozer 

No. 

After the dozer job did you ao back to the 


Right. 


How long did vou wait in the hall for your 
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A Well, to be on the level, I would say in the 
wintertime things are kind of tight for all trades, you 
know, in the excavation and industry. 

Q How long did you wait? 

A I did not go in until February. 


After the dozer job you didn't go back to the 


No, I stayed off. 


Then in February you went to get these 


that were a few days he and there? 


A Right. 

Q That lasted until April? 

A I got my book in April. 

Q When you got your book? 

A Yes. 

Q How long did you work on permit from Local 15 
before becoming a member? 

A From August until April. 

Q About eight or nine months, approximately, is 
that right? 

A Well, your calculations. 

Q How much money did you make in 1972? 


Roughly -- on the union job you are saying? 
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As an engineer. 


XY would say maybe seven or eight thousand. 


How much did vou make in 1973? 

Roughly 15,000. 

Did you work as an operator all vear in 1973? 
Until December. 

Are vou employed «ow? 

Yes, I am. 

Who do you work for? 

Michael Parisi. 

Where is that job? 

The Fire Training Center on Ward's Island. 
How long have you had that job? 

Going to five or six weeks. 

Is that.a City contract job, do you know? 
is the Fire Training Center. 

Building it for the City? 

Right. 

Before that job what job did you hold? 


I was with Fitzpatrick-Schavonne on the Battery 


Park City job as a loader-operator. 


Q 
A 


Q 


Po vou know if that is a government job? 
I couldn't sav. 


Did you ever see any signs that say Economic 
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Development Corporation? 
A I don't know. I can't recall. 
Did you ever try to get a job as a crane operator? 


No. 


Have you ever worked as an oiler on a crane? 


Two weeks. 
Q Do vou have any desire to be a crane operator in 
New York City? 
A Well, maybe in the later days. I don't know. 
Q Anybody tell vou how to go about doing that? 
A No, sir. 
MR. DEVORKIN: I have no further questions. 
BY MP. KENNEDY: 
Q Sir, have you ever taken a New York City license 
examination to operate cranes? 
A No, sir. 
Q Do you know that one exists? 
A Yes. 
Q How did you become aware of that, sir, of the 
examination? 


A Well, I happened to hear the fellowstalk about 


The operators on the cranes? 


No. 
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Who? 
Like the cherrypicker operators. 


You have never gone down to take that examination 


No. 

Do you have any desire to become a member of 
Local 14? 

Maybe. 

Maybe? 

Yes. 


But you never put in an application, have you, 


No. 


MR. KENNEDY: I have no further questions. 


MR. BRADY: I have one question, if I may ask 


it from here. 
PEDIPECT FXAMINATION 
BY MR. BRADY: 
Q Approximately how much money did you make to date 
in 1974, do you know? 
A No. 
MR. BRADY: No further questions. 
THE COURT: Thank you, you are excused. 


(Witness excused.) 
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THE COURT: We will adjourn until 2 o'clock. 


(Luncheon recess to 2.00 P.M.) 
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(2:00 p.m.) 

KREITE REN FORD WATSON, called 
as a witness by defendant Local 15, being first 
duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. BRADY: 

Q Mr. Watson, for the record, what is your race? - 
A I am black. “ 
Q And are you a member of the International 
Union of Operating Engineers? 
A Yes. 
Q What local? 
L5A. 
How long have you been a member, Mr. Watson? 
Since 1968. 
Q Prior to becoming a member did you have 
experience in that field? - 
A Yes, I had experience. 
Q What was your experience? 


A I would say about 12 years before with that 


type of work. 


Q Where was most of that work done? 


A Before I came here. I am originally from 
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JamaICA, West Indies. 
Q Were you a mechanic? 
A In Jamaica, ves. 
Q When did you come to the United States? 
A Why did I came. 
(a) When. 
I came here in '66, 
Did you look for work in New York at that 
A Yes. First, when I came I didn't came 
here permanent first. So I went to school. 
Q You went to school here? 
A Yes. 
What school did vou go to? 
Roberts Technical. 
What did you study there? 


Air conditioning first. 


Were you working here then? 


Yes. I worked for Bayer Cadillac 
Long Island City first. 
Q Is that as a mechanic? 
A Yes. 
Baver Cadillac? 


Yes. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4880 


Watson-direct 3448 
How long did you work for Bayer Cadillac? 
About, roughly, two vears. 
Q Where did vou work then aftr that? 
A After that I got a job in Jersey with 
a construction firm, nonunion. 


Q How long did you work in Jersey in construc- 


About a year and a couple of months. 
A year and a couple of months? 
A Yes. I didn't remember exactly how long 


but I imagine it was just over a year. 


Q That would bring you up to 1969, would it 


A No. "68. 

(@) Yes, I came in the local in ‘68, later on 
in the year. 

Q What was your first contact with Local 15? 

A Well, I had a friend that was in the local 
before and he told me about it so I went down there 
to 14th Street -- 15th Street. 

Do you recall who you spoke to? 


First time I been there I spoke to Mr. Johnny 


Did you tell Mr. Murphy what experience you 
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Yes. 
What did he say o you? 
He tell me to come back in two weeks' time. 
Did you do that? 
A Yes, I went back in two weeks? 
Q Did he tell you any reason why you were 
to come back in two weeks' time? - 
A He told me work was a little slow and I 
should came back then. 


Q When you came back in two weeks what happened 


A Tell me to stick around in the morning, get 


there at 7 o'clock and he'll trv to see what he can do 
to help me. 
Q Did you sign the list there? 
A Yes. 
Were you sent on it? 


I was sent out in about four or five davs 


Four or five days after? 
Yes. 
Q Do you recall what type of job you were sent 


out to? 
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I was sent out as a maintenance man in Brook= 


Do vou recall how long that job lasyed? 

Say about three weeks to four weeks. Roughly, 
re the exact time. 

Did you come back to the hall again? 


Yes, I came back ts the hall. 


0 How long dia you stay in the hall before you 


were referred out again? 
A I would say roughly maybe two or three days. 


And do you recall what job you were sent to 


Sent to H. O. Penn Machinery. 

How long did you stay at H. O. Penn? 

Between 10 and 11 weeks while a quy was on 
vacation. 

Covering a vacation? 

Yes. 

Did you then come back to the hall? 

Yes. 

And were you sent out again? 

Yes. I was sent out in less than a week 

came there. 


What kind of job? 
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Maintenance again. 
How long did that job last? 
A That job lasted about a year, near a year 
and a half. 


Q Some time during that time did you get your 


Yes, I got the book when I was there about, 
just as I leave H. O. Penn. 
Q Just when you left H. O. Penn? 
A Yes. 
ce) And after the year-and-a-half job 
way, where was that job, the year-and-a-half? 


A Welfare Island, in the tunnel job across 


What job did you have on Welfare Island? 


Being a maintenance man. 
9 Mr. Watson, have you ever been signed out 
as a foreman? 
A Yes, I been. 
Q How many times? 
Three times. 
What is your present job? 
I am working at Jersey Drill, and that's on 


the North River job now. 
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North River? 
Yes. 
What are you doing there? 

A Maintenance. 

Q During the last four or five years that you 
have worked out of the union have you ever been assigned 
to well points? 

A Yes. 

Q About how many times? 

A Between three and four times? 

(@) Were you unhappy to get that job? 

A No. It doesn’t matter as long as you work. 
It's the most important thing to me, work. 

Q Were there white men working with you on the 


well point jobs? 


A Oh, yes. Every time I been on the jobs 


I had two white and two colored or maybe three white 


and one cclored. 
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Did you ever work with a fellow Les Stevenson? 

Yes. He came on a job, Spencer, White & 
Prentice. Fe came in a few days. I was a foreman on 
that job. 

Q you a foreman on that job? 

A 

9 you ever attended the Local 15 Training 
School? 

A Yes, I have been there. 

Q When did you go to school? 

A I think it was 1972, late 1972. 

Q Before going there did you have any experience 
on operating heavy equipment? 

A Yes. I have been repairing them, so I fool 
around, but I wanted to get good on it, so I go to the 
school. 

Q I take it you had never had a job where you were 
paid to operate the equipment before that? 

A No, not before. 

Q How long were you in the school? 

A About a year and three months. 

Did you pass the test? 
Yes. 


Did you graduate? 
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Yes e 


Since that time have you been assigned to any 


jobs operating equipment? 


A 


like it. 


A 


Q 


Yes, I have been on one job. I really don't 

I would rather stay on maintenance. 

You prefer maintenance? 

Yes. 

Have you ever referred any other men to the union? 
Yes, lots of guys. ; 

Did you refer Mr. Scott? : 
Yes, I tonk hin out to the school. 

What is his first name? 


Arbor Scott. 


Can you tell us what Mr. Scott's experience was 


that you know of? 


A 
repairs. 
came here, 
him to Mr. 

Q 

BR 


Q 


‘ed, 


I know him a long time before I even start in 

He has been in every company in Jamaica. He 

so I took him out to the school and introduced 
Dan Murphy and give him a test. 

He was tested at the school? 

Yes, he passed the test the first day. 

He passed the test? 

Yes. 


What happened to him after he passed the test? 
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A Then they tell him to come down to the hall on | 
Monday and he went down Monday morning and he was sent out a 
by 8 o* clock by Tom, Jr. 

QO The first dav he was back in the hall? 


A Yes, I remember. I took him to the job because » 


he didn't know where it was. 


Q Do you know what he was sent to operate? 
A 977 loader. : ae 
Q Do you know if he is working. fairly steadily? 


be 


Yes, he got his book now, too. : 
Q In the years that you have been in the union and 
attended union meetings,have you experienced any racial dis- 


crimination from the union? 


A No, sir, I never have. 

Q Do blacks receive the same rate of pay as whites? 
A Yes. 

Q The same benefits? 

A Yes. 

Q From your observations are blacks referred out to 


work on the same basis as whites? 

A Yes, just the same. 

Q Has there ever been an occasion where vou have 
been referred out ahead of white men? 


A Lots of times. 
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9) Would you tell the Court approximately much money 


did vou make in 1973? 
nr I make about twenty-seven to twentyv~eight 
hundred. 
2809? 
Yes, 2800. 


ee | BEST COPY AVAILABLE 
Thousand, 28,000. 


- 


About how much did you make in 1972, if you 
recall? 

About twenty-two. 

22,000? 

Yes. 

(a) On the jobs that vou have worked, Mr. Watson, 
have you seen other members of Local 15, black members? 
A Lots of jobs, even the job I am on now. 

Q What are they doina on that job? 
A I know guys on that job, black man, ran a rig, 
welder, maintenance, operating, everything. 
MR. BRADY: I have no further questions. 
CROSS EXAMINATION 
BY “™R. GLASSMAN: 


Q Mr. latson, when did you become a member of Local 
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A I got my book in 1968. 
Q Do you have your book with you? 
A I mailed in the stubto pay mv dues. 


MR. GLASSMAN: I would like to ask Mr. Brady if 
we can check the union records as to his admission date? 
I think the records provided earlier have a different date. 
| MR. BRADY: Yes, I will check that for you. 


Whatever the date is we will stipulate to it. . 3 


- 


Q Before you came to New York about how many years' 
experience did vou have? > 

A Between 10 to 12 years in Jamaica. 

Q Mostly maintenance experience? 

A Yes, mostly. 

Q Is that good experience? 

A Yes. 

Q In the New York area what was the first job vou 


went to as a maintenance worker? 


A In the union? 

Q In the United States in the New York area. 

A Before I got in the union? 

Q Yes. 

A I was working at Baver Cadillac, Lond Island 
city. 

Q What kind of work? 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 A 


Watson-cross 
Mechanic. 
When did you find that job? 
About three months after I came here. 
What year was that? 
I came here in 1966. 
How did you find that job? 
I had a friend working nearby and he told me I 


come to there, there are a lot of garages, and check - 


- 


This was as a garace mechanic? 


‘Yes, 

How long did that job last? 

It is over a year. 

You weren't in any union at that time, were you? 
No. 


Do you know about what rate you were paid at that 


A I was making about $3.50 an hour, $4, something 
like that. 
Where was the next job you worked 
In New Jersey, Bergen Street. 
What kind of work was that? 
Heavy construction work. 


What were you actually doing? 
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Maintenance. 
Was that in the jurisdiction of another union? 
No, it was a non-union outfit. 
How much did you get paid on that job? 
A I was making about $6.50 an hour. 
Q What made you go to New Jersey to get a job? 


Why did you go to New Jersey to get a job? 


A I know some guys working over there and theytold - 


me this guy needs somebody to work, so I leave the garage. 


Q Where did you live at that time? 

A Patchon Avenue, in Brooklyn. 

Q Were you interested in getting work in New York 
at that time? 

A Yes. 


Q Did you try to get any work in New York at that 


A After I leave the garage and get work over in 
Jersey, I stay in Jersey until it was time to go dmwn to the 
union. I had that friend in this local. 

Q The first time vou went to the union I believe 
you said Johnny Murphy told you to come back in a couple 
of weeks? 

That is right. 


Did he ask you to sign anv list at that time? 
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Not the first time. 

When was it that you worked for H.O. Penn? 

It was in 1968, late 1968, going into 1969. 

Was that between 1968 and 1970? 

Yes, between 1968 and 1969. 

About how long did you stay on that job? 
A Between 10 to 11 weeks. 
Q I believe you testified vou got your union book. - 
that job ended? 
A Yes. 
Q What union did you get a book in at that time? 
A First, in 15-C, and then I got 15, in 1970 I get 
book. 

How did you actually get that 15-C book? 

In the shop I got a C book. 

When you were with H.O. Penn? 

Yes. 

After you were there about 10 or 11 weeks? 


Yes. 


How did you actually get it, did you ask anyone 


A Garahty, he is in charge of the shop, Tom 
Garahty. 


Q He is a union delecate? 
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Yes, in charge of shops. 
Did he come to the job or what happened? 
I called him and he told me to wait a while. 
When I was there five weeks I called him and he said wait 
a while and another two weeks I call him and he said okay. 
fe) ' When did you transfer to Local 15? 
A June 17, 1970, I think. I don't remember the 
exact date. 
(9) How did you make that transfer? 
A I called up Mr. Murphy, he was in charge where 
I was working, and he tell me to come down to the local and 
I get a 15 book at that time. 
(9) Where were you working at the time? 
A Slattery, on Welfare Island. 
Q About how long had vou been working at Slattery 
at the time? 
A I would say about seven months. I don't know 
the exact time. 
@) About seven months? 
A Yes, about. 
@) You said you know Mr. Arbor Scott. Do you know 
if he is working at the present time? 


A If he is working now? 


Q At the present time. 
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I haven't spoken to him in two weeks now. 
Was he working then? 
At the time I spoke to him he was workina. 
Q Do you know where he was workina? 
A No, I do not. I didn't ask. It is about two 
or three weeks ago. 
Q Do you know where he lives? 
A 66 Rockaway Avenue or something. 
In Brooklyn? 
Yes. 


You said you were a foreman? 


Yes, some time. 


Are you a maintenance foreman? 


Right. 

Q What are the duties of a maintenance foreman? 

A The maintenance foreman assigns the guys, the 
master mechanic tells me what he wants done and I tell the 
other guys how to work and what is to be done, and I check 
on this work, too, check on the time, carry the time, 
and the checks and give them the checks to the guys on the 
work. 

Q You said that your observations are that blacks 
are treated the same as whites. Have you ever had any 


blacks complain to vou? 
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A I heard them talk, I didn't really -- nobody 


ever complained to me. I heard guys talking about work. 


Q No one ever complained to you about the kind of 
| work they were cetting? 


A No. 
Q Do you know Hector Lamarr? 


I don't the surname but I know Hector, big stout 


Has he wer complained to you? 
No. 
Never discussed any complaints with you? 
A No. 
Q Are you aware that he filed charges with the 
Commission on Human Rights? 
MR. BRADY: Objection. 
THE COURT: I will let him answer that. 
He never discussed any such charges with you? 
A No. 
6) Did you ever discuss such complaints or charges 
with union delegates? 


A No. 
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X) 
0 


How do you usually get your own jobs? 


3 A I am on a job. When the job is finished 
4 I go to the hall, and a few times the contractor has 
5 called me uv and asked me if I want to come to work, if I 
s am not working, and then I call the delegate and tell 
‘ him I am going on the job. 
° Q Which delegate do vou call? 
A The one that is in charae of the area at ; 
1 that time. 
ui Q Who is that? : 
B A Tom, Jr. 
@ 13 Q Tom Maguire, Jr.? 
- A Yes. 
: 15 Q Do you always call Tom Maguire, Jr. if vou 
Is want a job? : 
W A If the job is in his area. 
Q But if you are out of work and you want a 
19 job, who do you call? ‘ 
A I go to the hall. : 
a Q Did you sign up on any particular list? 
= Do you sign up on a list? 
e A Yes, thev put my name on a list. 
“4 Q When is the last time vou put vour name on 
a a list? 
¥ SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE s 
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2 A I think it was in June. 

3 Q Do you know what questions you were asked 

4 at that time? 

5 A I was just asked put the name on the list 

6 and then they ask you when you stopped work and that's 

7 Le, 

8 Q In your job as a maintenance foreman do any 

9 operators work for you or do maintenance men work for ec 

10 you? ‘ 

ll A Maintenance, welder, operators. . 


Operators work for you? | 
Yes. 
What tvpe of operators? 
15 A One job, on two jobs I have a colored operator 
16 work for me. One on the next job a colored operator. 


17 9) What were they doing? 


18 A One was operating a Dyna=hoe, one was operat- 
ing a cherrvpicker. 


You were a maintenance foreman at the time? 


Q 


A Yes. 
Q Maintenance foremen usually have operators 
working for them? 


A Yes. 


g F& 8B RB 


C Do vou consider vourself a good operator? 
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A Yes, so far I've been to the school and I 
3 think I operate good. 
4 9) How much work have you had operating on 
5 equipment since you got out of the school? | 


8 A Really, it’s only one because I don't really 


7 care for overating too much, I like to be in main- 


tenance, You make more money. 


9 Q How long was that job? 


o 


10 A I spent about 10 weeks on a machine nies 
I leave the school. 

Q You say you have already supervised a cherry- 
picker operator? 


14 A Yes, they have been onthe job. The foreman 


supervises them. 


16 Q Do you know how to operate a cherrvpicker? 


A Yes. 


Q Do you have a cherrvpicker license? 


& 


A No. I just took a test when I went there. 

Q At the time you were operating as foreman 
and supervising this man, did you have a cherrvpicker 
license? 

A No, I did not. 


(a) Do vou consider yourself a cormetent cherry- 


® FEF 8 RB 


picker operator? 
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A Yes, but I don’t get a license and they won't 
put you on the machine until you get the license. 


QO But you have supervised cherrypicker opera- 


Yes. 


Isn't it a fact that one one occasion vou 


turned over a cherrypicker? 
A Yes. I was working at Slatterv. 
Q When was that? 
A Some time in '73. 
Q How did that happen? 
A They put the outrigger out and the hydraulic 


hose broke -=- 


MR. GLASSMAN: I'1l withdraw the ques=- 


I have no further questions. 

MR. BRADY: I have Ae further questions. 

That's my eleventh witness today and I thought 
that would carry the day. 

THE COURTS: You are excused. 

(Witness excused.) 

THE COURT: I have to stop tomorrow. 
Tomorrow is the last dav. 


I recognize the government las had 10 davs 
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and vou have only had five -=- 

MR. BRADY: Well, your Honor, I have 
witnesses scheduled -- 

THE COURT: A lot of these witnesses are 
purely cumulative. 

MR. BRADY: These are, but I have wit= 
nesses scheduled for Friday. 

THE COURT: Well, you better tell them 
to come tomorrow. The best I can do will be stark e 
an hour or so on Friday in the morning, and then I don't 
know. I’ve got to call the people in on a six, seven 
or eight week jury case starting Tuesday morning. 

I thought this case would be over last week. 
This is a case that may break after a few weeks, but it’s 
not going to break before that. 

MR. BRADY: The witnesses I have and the 
reason they are scheduled for Friday is some of them are 
out of the state, really, and they are important wit- 
nesses to us. We would have to put them on, your Honor. 
We can pick it up at some later date. 

THE COURT: Well, I am telling vou 
that is my situation. With the calendar I have, 

I've been going all summer. 


MR. BRADY: I understand. 
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Will we be able to pick up a few days later 


THE COURT: I would hope so but certainly 
if the case I was picking up was not a jury case I 


could take a day off with them, but you can’t do that 


easily with a jury, particularly when you are asking a 


jury to sit practically into December. It's going 
to be trouble enough to pick a Jury. It*s not an 
exciting case. 

That's Lt. See you tomorrow morning 
at 10:15. 


(Adjourned to October 10, 1974, at 10:15 
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EQUAL EMPLOYMENT OPPORTUNITY COMMISSION, 
Plaintiff, 
vs. f 72 Civ. 
LOCAL 14 INTEPNATIONAL UNION OF OPERATING 
ENGINEERS, et al., 
Defendants. 


New York, October 10, 1974; 
10525 A.M. 


Trial resumed. 

MR. BRADY: I call Mr. Johnson. 
CLAUDIUS JOHNSON, called as a witness 

on behalf of the defendant Local 15, being 

first duly sworn, testified as follows: 
DIRECT EXAMINATION 


BY MR. BRADY: 


Q Mr. Johnson, can yotell us, please, what your 


present occupation is? 

A Director of the New York Plan For Training, 
Incorporated. 

Q Can you tell the Court, please, just what is 
the purpose and function of the Plan? 

A The purpose of the Plan is to get minorities 
into the construction industry and to establish affirmative 
action programs for the construction industry. 


Q Can you tell us, approximately, when the Plan 
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was begun? 


It began December 10, 1970, the agreement was 


when was it implemented, first? 
I would say around May of 1971. 
Q Prior to your present occupation how were you 
emp Loyed? 
A I was employed with the Board of Urban Affairs. ~ 


- 


as community liaison. 


Q And prior to that? 


A I was with the City's Manpower & Career Develop- 
ment Agency. 

Q How long were you with that agency? 

PRR Rone eight years, nine years. 

Q Does the Plan have specific goals for place- 
ment of trainees? 

A Yes, sir. 

Q Are you familiar with those goals? 

A Yes, sir. 

Q Can you tell us, please, how is it determined 
under which local union a particular trainee is working? 

A The individual makes application for the trace 
in which he is interested, whatever interest he ex- 


presses, and he is assianed to that trade whenever we have 
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an opening. 


Q How is application generally made? 


A Through the New York State Employment Service. 

fa) Does this service have offices in various 
communities in New York City? 

A Yes, sir. 

a) Are all of the construction trade unions in 
New York involved in this program, to vour knowledge? 


To a large degree I would say yes. 


What is the commitment of the unions in this 


Do you mean individual crafts or overall? 
Overall, what do the unions -- 
One thousand. 
THE COURT: We are interested in one or two 
unions. 
MR. BRADY: Correct. 
Q Is there a specific goal for Local 15 of the 
Operating Engineers? 
A Yes, sir. 
Q Can you tell us what that goal is? 
A $6. 
Q 98 trainees? 


Right. 
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Q How manv trainees have in fact been placed 


with Local 15? 


As of yesterday, 170. 


@) Have any of thove tren: received their union 


books in Local 15? 
A Yes, sir. 
Q Do you know how manv ? 
Yes, I do. 
How many? 
15, if Ut recall rightlv. 

Q Mr. Johnson, I ask you to please identify that 
for me (handing to witness). 

(Defendant Local 15 Exhibit H marked for 
identification.) 

A Yes, I prepared this. 

Q What does that Exhibit H show? 

A It explains the minority qoal for Local 15, 
the total placement to date, the number of trainees who 
resigned, the number receiving union books, number 
currently working or active in the program and the number 
awaiting reassignment, and the total in the program. 

MR. BPADY: I offer this in evidence, if your 
Honor please. 


THE COURT: Any objection? 
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MR. GLASSMAN: No objection, your Honor. 
THE COURT: Received in evidence. 
(Defendant Local 15 Exhibit H for identifica- 
tion received in evidence.) 
Q Mr. Hohnson, how Jong is the training program 
for Operating Engineers trainees? 
Local 15? 


How long does it take -- excuse me, yes, Local 


Three years, approximately. 
At the end of three years what happens to the 
trainee? 

A They are guaranteed a union book. 

9) In Local 15? 

A In Local 15. 

QO Are the trainees assigned to various contractors 
is that how it works? 

A Yes, sir. 

Q What happens if the job that the trainee is 
on is completed and the contractor has no other ongoing 
jobs? 

A The trainee is then assigned to another con- 
tractor where there is an opening for him. 


THE COURT: That is those who are awaiting re- 
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assionment? 
THE WITNESS: Pight, the No. 6 awaiting re- 

assignment right now. 

Q Are you familiar with the training received by 
Local 15 trainees? 

A In some degree. 

Q Do you have field representatives overseeing 
the work? 

A Yes,sir, we do. 

Q Mr. Johnson, are you familiar with a New York 
Plan Local 15 trainee named Austin Williams? 

A I recognize the name, sir, as a trainee in the 
program. 

‘@) Have you ever received a complaint from Mr. 
Williams regarding the type of training he received? 

KR Not to the best of my knowledoce. 

9 If such a complaint had been made would it 
come to your attention? 

A All complaints come to my attention, sir. 


THE COURT: How is this minority goal establish- 


TEE WITNESS: The goal was established in con- 


junction with the Board of Urban Affairs in the con- 


struction industry, sir. I was not privy to the meeting 
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where this had taken place, so I couldn't truthfully give 
you details as to how the goal came about. 

Q At that time were you employed by the New York 
Plan For Training? 


A No, sir, I was not. 
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117 trainees? 


ais oe 2 : oO But at any rate, the Local 15 currently has 
4 A Active, sir, but we have put in 170 overall 
5 in the vrogram. 
6 MR. BRADY: | I have no further questions. 
% MR, KENNEL’: I have no questions. i; ms 
8 CROSS EXAMINATION 
9 BY MR. GLASSMAN: eee 
10 Q Mr. Johnson, vou said you were Ae or Sr 
i awhile 'ack, erploved bv the MCDA? : 

é 12 A That's right. Manpower Career Development “ 
13 | Agency of the City of New York. 

14 ca) Do vou know who is vresentlv the head of 


that agency? 


16 A I would believe it is the commissioner, 


Lucille Rose. 


18 QO Do vou know if James McNamara works for 


that agency? 


A I think he works for the Bureau of Labor 


Services, if I am not mistaken. 
9 Do you know Mr. McNamara? 8 
A Yes, sir, I know him. 


fe) Have you had anv dealings with him in connec- 


® FSF 8B B 


tion with the New York plan? 
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Yes, sir. 


What kind of dealings have vou had with 


In the assiaqnment of trainees to the various 


contracts allotted bv the city, he has sat on some of 
the meetings where we have determined the number of 
trainees to be assioned to any particular job. 

ca) Isn't it a fact that he has consistently 
asked for more trainees? 

A I am not aware of that, sir, that he has 
personally asked for that. 

Q Isn't it a fact that the Citv of New York 
has asked for more trainees, consistentlv? 

A Yes, sir, in some trades. 

(9) The Board of Urban Affairs, whom vou next 
worked for, is that the Building and Construction 
Industry Board of Urban Affairs? 

A Right, sir. 

ce) Can vou tell us, if vou know, who composes 
that group or what that group is? 

A It is mv understanding that the Board of Urban 
Affairs was set un to handle the minority problems in 
the building construction industry, sir. 


a) Who was it set up bv? 
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2 A I am not aware of who set it un, sir, be- 


cause JI was emploved subsequent to its being set un. 


4 . (@) Do vou know if that is an industry group 

5 with industry representatives? 

6 A I would say yes. 

7 0 Do vou know if that has both union oP 

8 Contractors representatives? 

9 A Ves, sir, I would sav ves, to the best of _* 

10 my knowledge. ; 

ll THE COURT s Has there been anv modifications : 
12 of the coal, anv increase in the goal or is this a static 


goal? 


THE WITNESS: I would consider it as a 


static goal that has been set up, sir. 


THE COURT: Once vou had brought 98 
minority people into the industrv technicallv vou would 


have satisfied all the requirements from then on, is that 


correct? 


20 A Well, no, sir. We fill slots, sir. tf 
an individual graduates from that slot by getting a union 
book, then that is also filled by another new applicant, 
so it is a continuous filling of slots. One vacates, 
another man comes in. 


The fact that we placed 170 I think would 
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be indicative that we do not just stop with 98. 


THE COURT: Well, it's not what vou do, 


what vou are required to do that r am trving to get to. 


Does this mean that vou are supposed to have 
98 going into the industry each year, or once you hit 
the 98 figure are vou technicallv no longer obliged to 
process any minorities into a particular union? 
THE WITNESS: That's not my understandina, sir 
a) Do you know if Local 14 or 15 have any repre- 
sentatives in the Building and Construction Industry 
Board of Urban Affairs? 
A I am not aware of ak. sir, to the extent 
you are askina. 
Let me retract that statement. I beq your 
pardon. 
15, yes. I am not aware of 14, I do 
not deal with 14, let me make that clear. I only deal 
with 15. 
fa) Isn't it a fact that the New York Plan has 
a maximum set in the New York Plan of 1000 trainees in 
the City of New York? 
A I know the qoal is a thousand, sir, and I 
am not quite sure what vou mean by a maximum of that. 


Q Do you know if the goal has in recent years 
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increased from 800 to 1000? 
A Yes, I am aware of that, sir. 
THE COURT: When did that havpen? 
MR. GLASSMAN: I believe, vour Honor, we 


will introduce,perhaps in rebuttal, some testimony as 


to when that may have happened, if Mr. Johnson does not 


know. 

THE COURT: All right. 

MR. GLASSMAN: I would like te have marked 
as Plaintiff's Fxhibit 101 for identification what for 
convenience is also Fxhibit 4 to the GCA's answers to 
interrogatories. 


BY MR. GLASSMAN: 


(@) I would ask Mr. Johnson if he recognizes 


A Will vou explain that, sir. I didn't hear 
what vou said. 
ca) I would like to ask vou if you recognize 
that exhibit, if you will leaf through the next few 
pates. 
THE COURT: Can vou identify that? 
(Plaintiff’s Pxhibit 101 was marked for 
identification. ) 


A Yes, I recoonize this. 
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What is that? 

A That's the -- I call it the red booklet of 
operations, sir. This is -- the namphlet was put out 
concerning the establishment of the New York Plan and 
the way it should function. 

MR. GLASSMAN: I offer that in evidence. 
THE COURT: It's already in evidence. 
MR. GLASSMAN: We actually had not offered 
it in evidence before. i 
THE COURT: Received. 
(Plaintiff's [Exhibit 101 was received in 
evidence. ) 
BY MR. GLASSMAN: 

Q Mr. Johnson, I refer you to page 5 of that 
exhibit, Section 2, entitled “Number of Trainees,” and 
ask you if that provides for a maximum number of train- 
ees. | 

Your Honor, the exhibit speaks 
for itself. 
THE COURT: I would assume so, but he can 
still tell us. 

A And vour question is if this provides for 

a maximum of trainees? 


a) Yes, section 2 of that. 
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A That is the original agreement, sir, and 
the reading here indicates that. 
THE COURT: And that is 1000? 


THE WITNESS: ‘No, sir. That's why I 


COURT: This says 300? 
=: WITNESS: Yes, 


COURT: And there has been 


- 


MP. GLASSMAN: I believe there has but -- 
There has been a subsequent one, sir. 


MR. GLASSMAN: Perhaps on rebuttal, if it 


doesn't come out on the record, we can go into that. 


THE COURT: So it's possible to increase 
the goal under that plan? 
A Yes, sir. And we have increased it, sir. 
Q Mr. Johnson, do you know if Local 15 is a 
signatory te the plan? 
A I would say yes, sir, to the best of 
my knowledge. 


Q Do you know if Local 14 is a signatory to 


THE COURT: Mavbe we can get a stipulation 


from counsel. 
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I am not aware of that. I don't deal with 


MR. BRADY: On behalf of Local 15 we so 


stivulate. 


MR. KENNEDY: Your Honor, if I might explain, 


our charter only permits us a journeyman's charter, 
and because of the license requirements we are not a 
signatory to it. 

THE COURT: All right. 

MR. GLASS: I believe the answers to 
interrogatories of Local 14 may show different,but they 
will speak for themselves. 

-THE COURT: All right. I am just trying 
to inform mvself. 

MR. GLASSMAN: I just wanted to know if 
this witness was in fact familiar with the signatory 
provisions. 

ce) Do vou know what it means if a union is a 
signatory to the plan? What does it mean? 

A It is my understanding that it means 
that they will participate in the training program. 

Q Does this have anv significance in regards 
to the contract compliance in the City of New York? 


A I would sav ves, it does. 
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Do vou know what thatsignificance is? 
A I would say it helps the contractor to 
meet his minority commitment or complv with the affirma- 
tive action program. 

THE COURT: Now, we are speaking of con- 
struction in the City of New York other than government 
or other than the publicly funded construction? 

MR. GLASS: I would ask Mr. Johnson that. 


- 


Q Do you know if this relates to contract com- 


pliance on federally or state or city funded projects? 


A I would say ves, it applies. 

Q Do vou know if it is a requirement that 
contractors dealing with unions who are siqnatories 
to the plan have certain numbers of minorities in order 
to maintain federal or state or city funding? 


Not in the language in which vou put it, 


Could vou describe it to us then in your own 
language? 

A Contractors are obligated under the affirma- 
tive action as it is spelled out in their contract bids 
to accept a number of trainees, and that's spelled out 
in the bid. 


Q Are there any obligations placed on particular 
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unions, if you know? 


A To the extent that it is spelled out in the 


contract bid, they are told how manv trainees will be 
coming onto that narticular. 
(9) Do vou know what the original deal was 
for trainees within the jurisdiction of Local 15? 
A Yes, sir. I saw that some place vester- 
Do you know what that goal was? 
tea, sir, I do. 
What is it? What was the original goal? 
a 
Q “In what vear was that qoal set? 
A I would believe that that was Decemher of 
‘70, when the plan was oriqinally established. 
Q Isn't it a fact that the '73 trainee 
goal was a goal for a total number of trainees which had 
to be employed at one time or another under the 
jurisdiction of Local 15 by the end of 1972? 
A I couldn't truthfully say yes to that, 
because I was not privy to the original agreerent. 
I just came under the plan in -- 1974, January, I 
took over the plan. 


@) When did you first take over the plan? 
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A January of 1974, sir. 
Q At that time were there 170 trainees under 
Local 15's jurisdiction? 

Be No, sir. 
.@) About how many were there? 
A I do not recall the exact figure, sir. 

Less than 100. 

I would say no, sir, because we have 170 right - 


- 


Do vou know how manv were there in Januarv 


No, sir, Z don't. 


-Do you know how many were there in January 


of 1973? 


no, sir, I don't have an exact figure. 

Do you know how many were emploved in June 
of 1974? 

A No, Sir, but -= I don’t have the figure in 

my head for any month=by-month basis. 

‘''HE COURT: Those figures would be avail- 
able, tnough, wouldn't they? 

THE WITNESS: Yes, vour Honor, thev would 
be available. 


9) When a particular goal is set or a particu- 
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lar number of people is set, does that mean a number 
of people who must be continuously employed or a number 
of peonle who must be on a jok at some time or another 
during a particular year? 

A You mean per contract? 

(9) For a goal -- for example, this 
73 or the increased goal of 98, 


What does that goal mean? 


A It is my understanding that that would in- 


dicate the number of trainees that would be accepted 
into that -~aft. 

(a) If an individual is accepted into the New 
York Plan for a particular craft, let's say the operating 
engineers, on January lst of a given year, and he drops 
out of the plan some time during the progress of that 
calendar vear, isn't it a fact that that individual is 
counted as having been an individual numbered towards 
that goal? 

A No, sir. We have not been keeping our 
records that way. We have, as the exhibit will show, 
designated them as either terminated or awaiting assign- 


ment. 
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Q How many men completed the New York Plan in 
Tocal 15's jurisdiction since it started? 
A The exhibit will show, I think we indicate 
that 15 obtained union books. 
Q . How long is the prooram? 
A What prooram? 


- 


9) The New York Plan Procram For Trainees? 


How long will it take the person to complete the program 


if he starts from scratch? 
Talking about Local 15? 
Yes. 
I would say three years, approximately. 
Have vou had anv discussion with the union to 
confirm that? 
A I would believe in the course of dealing with 
them we have discussed the matter. 
Q Does the man automaticallv receive his union 
book after three years in the New York Plan? 
A I would say yes, because 15 have received it 
already. 
Q Any others been in the plan for three vears, 
if you know? 
A I would say no, to be honest with you. I would 


believe those that has the three years are the ones that 
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received the book and not necessarily have they been in 
three vears before they got the book. 
a You stated the plan started in 1970? 
x The aqgreerent was sicned in 1970 and we began 
operations about May of 1971. 
Q So more than three years have elapsed since the 
started? 
Since the aqreement was signed. 
And since May, 1971, obviouslv. 
Do vou know how many veople were in the New 


rk Plan under Local 15's jurisdiction in %ctober of 


No, sir, I don't. 
Q When vou became Director of the New York Plan 
ao you know how many people had received books in Local 15 
as of that time? 
A No, sir, not off the top of my mind. I couldn't 
give you a specific figure on it off the top of my mind. 
Q Do vou know if it was less than 10? 


I don't know, sir. 


Q With whom have youlmd discussions in Local 15 


recarding the granting of union membership upon completion 
of the New York Plan Program? 


B Truthfullv I couldn't say who it is, to be 
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2 honest with you. I deal with several members of Local 15 


and I don't recall to whom I specifically indicated my 
question. 
5 @) Do you dealwith delegates of Local 15? 


6 A I would believe I did, sir. 


I couldn't specifica]- 


ly tell vou who the individual is I spoke with. I deal 


8 with various ones there and ¥ couldn't point out one. 


9 a) Which individuals do vou deal with? 


10 vas Mr. McGuire, Mr. Murphy and Mr. Guma and others. 


(6, Mr. MEGuits, Sr. or Junior? 


Normally I deal with Junior, sir. 
13 6) How often do vou deal with Mr. McGuire, Jr.? 
Whenever I have a necessity. 


On what matters do vou have discussion with Mr. 


The clearance of trainees for anv particular job 


How do you clear a trainee for a job site? 


We writea letter, sir. 
The New York Plan writes the individual letter? 
We write a letter to the local. 


Q Eow do you get the names of individuals? — 


A They are supplied to us from the New York, 


by the New York State Employment Service. 
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Q Do you know in advance the amount of experience 
an individual has? 

Not necessarily do we know, sir, unless we 
have the individual in at the moment of assigning him, 
“then we will ask him some cursory auestions regarding 
experience. 

Q Are all people who join the New York Plan 
completelv inexnerienced? 

A No, I wouldnt sav that. 

Q Could you describe the range of experience an 
individual coming into the New York Plan for Local 15 would 
have? 

A He may have no exnerience, he may have had some 
experience in the Seabees. 

Q Any other kinds of experience? 


A It would range from no experience to, I would 


say, Maybe a year or two operating some equipment some 


place. 
Q Is it true that ail of the individuals in the 
program are either black or Spanish-speaking? 
Yes, I would say ves. That is Local 15? 
Yes. 
Not the entire program? 


Just talking about Local 15. 
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A Yes, sir, I would say that. 

Q When an individual joins the New York Plan 
or an individual name comes to vou,could you describe 
procedurally what you do with that individual? 

n Well, the individual is brought in our office 
and given a profile letter, which is a letter of in- 
troduction to the -- well, it is a letter to the union 
advising the union that John Doe would bhenlaced in a 


certain job starting on a certain date at a certain rate 


of pay. 


It gives an indication as to the man's name, 


address, telephone number and Social Security number. 
The trainee receives a copy of that letter and 
a copy is given to th3 field representative and a copy is 
sent to the contractor. 
9 What happens then? 
A The man coes to the job with the letter and 
begins to work. 


a) Do all men whom vou refer get accepted into the 


Yes, sir, to the best of my knowledge. 
Q Have you received any more than 179 names of 
individuals who might be interested in the New York Plan 


for: Local 15? 
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Yes, sir, we have received several. 

What is done with the additional names? 

When a job comes up we send therm out. 

still hanging. 

Who determines when a job comes up? 

our field representative. 

Who does he consult? 

With the contractor. 

Does he consult with the union? 

Not necessarily. 

On occasion does he consult with the union? 
na That is not his responsibility, sir. 

9 Does anvone else in. the New York Plan attempt 
to obtain jobs through the union if the contractor says 
he can't hire him? 

A Imve never had that experience, sir. 

fe) Have you ever tried? 

MR. BRADY: Objection. 
I never had that experience. 


Do you test an individual when he comes to the 


No, sir, there is notestina. 


Do you know if Local 15 tests any individuals 


when they come? 
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There is no testing by them either, sir. 


' 3 Q What is the pay of a New York trainee? 
4 A The starting wage, if I recall rightly, is 
5 $5.70: | 
6 Q $5.70 an hour? . 
7 A To start, yes. 
8 Q Does this increase as he stays in the Plan? a 
9 A Yes, sir. _* 
10 (9) Can you describe how that feet 


It increases every year. 


Q At what rate? 


A I have the rate in my office, I don't have it 


here with me. But it is comparable to the helpers rate 


that the operating engineers have. 
16 9) Do you thee wanna how many of the 170 
individuals presentlyin the Plan are making $5.70 an hour? 

A Not off the top of my mind, no, sir. * 
19 ‘@) Could you supply that information for us and 


fill in the record? 


21 A Yes, we could supply that for you if it is 


needed. It would take some time to go through every name 
to obtain it. 


MR. GLASSMAN: If the Court would permit, I 


® £ 8 B 


would like to have the witness provide that. 
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& 2 THE COURT: Would vou do that? 
3 THE WITNESS: Yes, vour Honor, I will supply it. 


Is there a waiting list to get into the New York 


Oh, yes. 
Do you know how long the list is? 


8 | EN I do not know how long the list is, but 


9 tell you it is a long list, but I don't know. 
10 Q More than a hundred names? 
Oh, yes. 
12 THE COURT: Talking about 15? 

Q Do you know any particular waiting list for 


Local 15 as opposed to -- 


is) A * My answers are a_. directed to Local 15. 
16 THE COURT: A waiting list cf approximately 100? 


than 100? 


Is it more 
I would believe it is more than 100. 
Q More than 150, if you know? 


A I do not have a specific number, but it should 


be around there. 


ca) Do you have a specific waiting list for Local 15, ‘ 


a list of names? 


2 Yes, sir. 


Q Could you supply it? 


vod 
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I don't have them,the New York State Employment 


Q Could you supply the Court with a copy of that 
as well? 

A To be honest with you, that would entail the 
services of the New York State Department of Labor. 

I do not have any control. 

Q Would you know the individual who we could 
contact who would have that list? | 

A Yes. 

Q Who is that? 

A Mr. James Bryan. 

@) Who is he? 

A He is the liaison between the New York State 
Employment Service and the New York Plan with regard to 
the recruitment and referral of applicants for the program. 

Q Do you know where he is located? 

A Yes,sir, 2 World Trade Center. 

Do you happen to know his phone number? 


THE COURT: You can get that. 


I am not a walking encyclopedia, sir. 


MR. GLASSMAN: We can go on. 
Q When an individual starts under Local 15's 


training in the New York Plan, what kind of work is. he 
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usually given? 

A Well, he may be assigned as a rod man, surveyor's 
helper, in that category, a helper. He may be assigned 
as a helper with a maintenance crew. 

fe) Is it true that most of the people are doing 
either work as rod men or as maintenance or helper? 

A Yes. 

Q Do vou know if anv of the individuals are doing — 
operating work, operating nieces of equipment like dozers 
or cranes or backhoes? 

A They might be gettingtraining on this. I 
couldn't say truthfullv they are all operatina equip- 
ment. They dont have licenses. 

(9) Do you know if they are operating bulldozers 
or scrapers? 

A I don*t. know, sir. 

Q If they were to receive trairing on operating 


equipment, how would they actually receive that training? 


MR. BRADY: I think that is based on whether he 


Assuming that? 
I was about to answer I don't know if they are 
cetting training on this, I am not a field man. 


THE COURT: I could only assume they would have 
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to go through the contractors. 
THE WITNESS: I would concur with that. 

9 Is there anv agreement t at vou know of for any 
formalized trainee under the New York Plan for actual 
operatina experience? 

THR COURT: Do you run a school? 
THE WITNESS: We don't run a school. The 
Operatina Engineers runs a school but we don't run a school: 

(a Is it accurate to say that men in the New York 
Plan get on-the-job training? 

ra The whole thing of the New York Plan, sir, is 
on-the-job training. The whole thing is on-the-job train- 


ing. 


(@) The New York Plan doesn't select individuals on 


the job who are especially competent to train an individual? 


A No, sir, we don't. We just refer the bodies. 

Q Is there any particular job site in the City of 
New York on which there are more Local 15 trainses than 
anywhere else in the City of New York, if you know? 

A I couldn't answer that, sir. T don't know. 

Q Are you familiar with the Perini North River 
job site? 

A Yes, I am familiar with that. 


Q Do you know if it has a lot of trainees on the 


SOUTHERN DISTRICT COUNT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


» 
oh 


pectin tin ten i iin ANN Se SNORE 


rplia Johnson-cross 


job site? 


A Yes, sir, there are. 
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Would you know how many? 
A No. But we could get the record on that. 
I mean I don't have it off the top of mv mind, sir. 


Q bo you know if that has more trainees than 


any other job site? 


A I would say ves, because of the large job 
that's been performed there. It's the biggest job 
we have in the city and on that basis I would say thev 
have more trainees than others. " 

Q | Do you know if that's a federal job? 

A Perini North River? 

Q Yes. 

A I know it has federal funding there. 

Q Have you ever personally dealt with federal 
contract compliance officers in the City of New York? 

A Yes, sir, I have. 

@) Have you dealt with contract compliance 
officers in connection with the Perini job site? 

A Yes, sir, I have. 

Q Could you tell us the names of who you have 
dealt with? 

A I have sat in on the meetings that have been 


conducted by representatives from the federal government 


that are checking or were checking the compliance picture 
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on Perini North River. 
Q What federal agency would that be? 
A EPA. 
Q Is that Environmental Protection Agency? 
That's right. 
With what individuals there have you dealt? 
From the federal agency? 


Yes. 


I think they were Jim Brown and Ken Smallwood. 


Do you know what Ken Smallwood's position 


A I think he is the director of the Civil 
Rights or Faual Rights Program for the EPA. I think 
that's what he is. I am not quite sure what the defini- 
tion is. 


(@) Do you know if Jim Brown works for Mr. Small- 


Yes, he works for him. 
Q What has been the nature of the discussions 
you have had with Mr. Smallwood and Mr. Brown? 
A I've not had discussions with them. I've 
been in on the meetings where they have discussed the 
compliance situation of Perini North River, and I have 


been there sittina in as one of the participants in the 
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meeting; that is all. 

Q Would it be accurate to sav that at those 
meetinos, those two individuals have generally asked for 
more trainees and more man-hours for minority trainees? 

A I don't recall that kind of a discussion. 

I would sav no to that question, to he 


honest with you. 


THE COURT: Does this have anvthing 


really to do with the union? The union doesn't 
control compliance, does it? 

MR. GLASSMAN: I think it is relevant in- 
sofar as any affirmat ve action here might be considered 
a form of a defense. It is to focus on the reasons 
for minorities being placed and why they are placed on 
certain jobs. 

That's the only relevance of the particular 
line of questioning. 

Q Do you know who or what governmental agencies 
originally supported or were members of the New York Plan? 

A I think the exhibit you showed me there, sir, 
the agreement indicated the New York State and New York 
City, 


Is New York City still a member of New York 
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No, sir. 
Do you know why it withdrew? 
No, sir, I don’t know why they withdrew. 
Do you know that thev withdrew? 
I knew that they withdrew. It's public in- 
formation,come out in the press. 
9) Has Local 14 ever participated in the New 
York Plan? 
A No, sir. 


Q Do you know if Local 14 was ever requested 


to participate in the plan? 


A I am not aware of that. 

Q Is it accurate to sav that the goals in 
New York Plan were arrived at one the basis of a voluntary 
agreement between the trades and the governmental 
agencies? 

A As I said before, sir, I was not there when 
the goals were arrived at. 

.@) Are you aware of anv current negotiations 
on extending the life cf the New York Plan? 

A Yes, sir, I think there are some negotiations 
going on now. 


(@) Have you been involved in any of those neqotia- 


SOUTHERN DISTRICT COURY REPORTERS, U.S. COURTHOUSE 
FOLFY SQUARE, NEW YORK, N.Y. CO 7-4580 


Johnson~cross 3504 
In a way I've been in on some of the meetings. 


THE COURT: Does that involve any projected 


increase in the so-called goals? 


THE WITNESS: The meetings I've sat in on, 
your Honor, I think there was some discussion as to 
the goals to be arrived at but nothing has been decided 
as yet. 

THE COURT: Thit is where the matter has 
been considered. 7 

THE WITNESS: That's right, sir. 
BY MR. GLASSMAN: 

Q Do vou know if the Operating Engineers are 

participating in those discussions? 


A The Board of Urban Affairs represents them, 


‘@) Do you kaow if snecific new goals for the 
Operating Engineers are being discussed by the *oarc of 
Urban Affairs on their behalf? 

A As I answered to his Honor a while ago, we 
‘ave not entered into anv specifics in coals. It’s one 
of the items to be discussed. 

19] Mr. Johnson, bv whom are vai actuallv naid? 


A The Board of Urban Affairs, sir. 


Is that the Puildina and Construction In- 
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dustry Board of Urban Affairs? 


A Yes, sir. 
MR. GLASSMAN: I have no further questions, 
your Honor. 
MR. BRADY: I just have two, your Honor. 
REDIRECT EXAMINATION 
BY MR. BRADY: 


Q For the record, Mr. Johnson, what is your 


A Black, sir. 

Q And do you know if the City of iiew York is 
taking part in the present negotiations? 

A Yes, sir, thev are part of the negotiations. 

(@) And since vou testifiec they have withdrawn 
from the plan, do you know why the City of New York is 
part of the necotiations? 

A I would say yes, sir, they are trying to be 
a partner in the training progran. They would like 
to be a partner in the training program. 

Q They are getting back into the program? 

A Yes, sir. 


MR. BRADY: No further cuestions. 
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RECROSS EXAMINATION 
BY MR. GLASSMAN: 

OQ Mr. Johnson, do you know if the City 
of New York has been involved in any lieigation involving 
the New York Plan? 

A Any litigation involving the New York Plan? 
Q If you know. 


A I would say I believe thev are, sir. 


am not quite sure what the litigation is about. I 


did see some document but I am not auite sure what it 
involves, though. 
Q You are not familiar with that? 
A No. 
MR. GLASSMAN: That's all. 
MR. BRADY: No further questions. 
THE COURT: You are excused. 
(Witness excused.) 
MR. BRADY: Mr. Albert Gonzalez. 

ON ZA LE 2, called as a wit- 
ness by defendant Local 15, being first duly 
sworn, testified as follows: 

DIRECT EXAMINATION 
BY MR. BRADY: 


oO Mr. Gonzalez, will you tell the court, please, 
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by whom you are currently employed? 

A Castagna & Son-Wraisler joint venture at 
Wards Island. 

Q What 1s your job category or job title? 

A My job title is trainee and my functions are 
to assist and maintain equipment. 

Q Are you a New York Plan trainee? 

A Yes, I am. 

Q And are you a New-York Plan trainee under 
Local 15, the Operating Engineers? 

A Yes, I am. 

Q How long have vou been a trainee? 

For Local 15? 
Yes, sir. 

A Since last July, '73, the llth day. 

Q Prior to coming into the plan did you have 
any mechanical experience? 

A No, not as a tradesman, no. 

Q What did you work at before? 


How far back are you asking me the question, 


@) I mean before you went to the New York Plan? 


A I was in the New York Plan in '7l as a steam- 


fitter apprentice but due to the strike between July of 
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*71 to, oh, I aon’t know, October, maybe, September, 
there was no work and when they came back from strike 
they did not call me back as a trainee for the stean- 
fitters. 

Q Did they then place you with the engineers? 

A Yes. 

0 Prior to your entering the plan itself, what 
was your line of work? 

A I was a cook for Mobil eae on their 
oil tankers. 

Q How long were you a cook, sir? 

A About six years. 

ia) What is the nature of the construction site 
where you are now emploved? 

A they are building 2 water pollution plant 
and sewace disposal vlant also, I believe. 

Q And describe for the court, please, what 


kind of training you have gotten since July of '73 to 


date? 


A Well, since my coming to «he program I 


received training on burning with torches, welding -- 
Q When vou say “training,” did vou actually 
use -- are you using the tools of the trade? 


A Oh, yes. We first have a discussion vhat 
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the functiors are, what their limitations are, how to 
use them properly, how to set your gauges properly, how 
much pounds of pressure for air, how much pounds of 
pressure for acetylene, your rods, different burning 
rods, different sizes, different temperatures that you 
can melt your rods in, the metals that you can use to 
burn, which burns faster, slower, which is harder to | 
cut. 

Then do you get practical application of 
that? Do vou work with the tools? 

A Yes, we get practical application. Of 
course, it’s not to the degree, let's say, one whole week 
on it, because we have different functions. Sonetimes 
we are needed in different parts of the jor to assist 
other mechanics, so if you are spending an hour cutting, 
practicing, they might need vou somewhere else for 


another hour, two hours, so that interrupts that section, 


until the welder or burner has time to get to you 


again. 
But in the course of the training, yes, we 
do get training, yes. 


oO Do vou get any training on ecuipment on that 
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What equipment have you gotten training on? 

We got cherrypickers, backhoes, payloaders, 
bulldozers. We don't practice on cranes on the 200-foot 
cranes because thev are Local 14's equipment, from what 
I understand. We don't have licenses. We need 
permits, books and everything else to start operating 
this heavy equipment. 

Q But on all the other ecuipment have you had 
an opportunity to learn? 

A Oh, ves. Oh, ves. 

Q Do you also work with the maintenance men, 
the mechanics? 

A Yes, we dec. 

Q Do vou actually work with tools when you work 
with them? 

A Naturally. You can't turn screws and bolts 
and nuts with your hands. I mean that's a little far- 
fetched, isn’t it? 

Q Ard what is bas opinion of the training you 
are receiving, Mr. Gonzalez? 

A Personally? 


Yes, sir. 


Q 
A Or overall? 
Q 


Your personal opinion. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. 4.Y. CO 7-4680 


ri 
. 


Gonzalez-direct 3511 

A Personally, I am receiving good training. 

I could say it could be better in one or two areas, 
but in overall, I am receiving good training. I have 
no com plaints whatsoever, as far as I am concerned. 

Q What is your rate of pay on the job? 

A Right now I am receiving $7.20 an hour. 

How long have you been receiving 7.20? 
A Little over six months I weuld sav. 

Q Before that what was your rate? 

A 5.45 I started in the plan, and then I went 
to 6.05 and then I went to my other pay wage now which 
I am receiving, 7.20, I think it is. 

MR. BRADY: No further cuestions. 
MR. KENNEDY: I have no questions, your 


Honor. 


CROSS EXAMINATION 


BY MR. DEVORKIN : 


Q Mr. Gonzalez, you began in the New York Plan 
in 1971, is that correct? 

A That's right. 

Q Did you select the steamfitters as the trade 
you wanted to co into? 

A No, not really. 


0 How did it come about that you wound up with 
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the steamfitters? 

A That was the opening. 

ce) It was an opening there so you were assigned 
there? 

A Not only was I assigned there, I had just 
gotten off the ship's because of my allergie: and my hand. 
I couldn't work as a cook any more. I had no means 
of supporting myself, Unemployment Insurance doesn't do 


it for you. 


So therefore they told me they had an open- 


ing as a steamfitting trainee. 
I said that I would accent and take it. 
Q How oid are you, Mr. Gonzalez? 
A L..am:.35. 
Q How long did you wait, if at all, to get 
into the New York Training Plan? 


A Not too long, sir. I was very surprised 


At that time, being that it was a little more 
earlier in the game, that they just had started the 
New York Plan it might have been more simmler then than 
it is now, beingthat there was less peovle involved in 
the training program. 


Q How lonq did you stay with the steamfitters? 
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Oh, I'll say close to four months. 
Then. the strike occurred? 
Yes. 

(@) How long were vou laid off by the strike? 

A About nine weeks, ten weeks, somewhere around 
that area. 

(9) And you say vou were not taken back by the 
steamfitters? 

A No. As a matter of fact, I was surprised 
myself because the rest of the trainees that were there 
with me all got called back; I did not. 

Q Did you ever talk to anybody about that? 

A I called the office after I found out 
that thev were back at work. 

Q Which office was that? 

A The Bronx office. 

Q Whose office? 

A New York Plan's office. 


9 What happened when vou called there? 


A Well, I spoke to the field representative 


that was taking care of me then, when I came into the 
progran, and from my recollection of that conversation 
it was that there was no more onening at the time, 


that they had a waiting list now to go to again. 
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Were vou put on a waiting list? 


A I would assume so but I never heard anything 


from it. 

c@) When is the next time vou heard from the 
New York Plan? 

A When I took action myself to find out what 
thev were doing about geting me back into the training 
proaram. 

Q How long was it between the os the strike 
ended and you took that action? 

A It must have been within three months. 

(a) What did vou do? 

A I went back to the office and I talked to 
the field representative. He told me that thev were 
still waiting, that they were booked at the moment and 
that their auota had been filled for that month. 

This is the explanation that I received. 

Did you de anything after that about getting 

Well, I mean, my hands were pretty tied by 
then. It was -- I tried to find out other information, 
but being an agency as it is, there is very little that 
you can do from the outside. 


i) Did you ever hear from them again? 
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A No. As a matter of fact, the next step 
that I took was a couple of months after that on my 
own, and they told me that any other trade that I 
wanted to get into at the time would be a long waiting 
list because for carpenters, steamfitters, electricians, 
plumbers, operating engineers, everything else was 
booked. They had a hundred names or over on the list, 
on each one of then. This is what they presented to 
me. 
Did they put your name on any of the lists? 


Not that I know of, no. 


After you were told that, what happened 


Well, again, I had a job. 

Q: Were you working somewhere else? 

A Yes. I hae to. I mean I couldn't 
wait for these “people to sit there and just give me a 
job and me home sitting without, you know, without 
any money in my pocket. 

Q Do you have a family? 

A No. I'm single. 

9 Where else were vou working at the time? 


A Well, I worked at various jobs. I took 


a job meanwhile to just support mrself while I heard from 
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the plan, vou know. 
Q How much monev were you making while you 
were waiting? 
A Not very much. I think I was making 
maybe a hundred dollars, if that. 
(9) After the second visit to try to get into 
the plan, did you ever hear from the plan again? 
A No, sir. 
Q Did you ever try to contact a 
Of course. 
When was the next time? 
Again, about a month, maybe two months after 
the second time. 
(@) And what happened, if anything, then? 


A Again, the same explanation and the same 


result. 


QO Did you ever try a fourth time? 


A No, sir, because by that time I got pretty 
disgusted with the attitude of the people that were 


handing me this information. 
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What did you do? 

I took steps on my own. 

What were those? 

A I wouldn't sav exactly on my own because I had 
help as far as I am concerned. 

I tried to get into the Plan the right way, the 
wav it is supposed to be done, putting the name and 
application. filling it out and waiting on the list to 
be called and so forth. But I was getting no setulae, 
sir, hang my head up against the wall. 

I couldn't get nowhere, any sort of information 
as to what type of training, where I was going to cet the 
training or from whom. 

@) You said you took steps on your own. What 


were those stens? 


A It turned cut a very aqood friend of mine happened 


to be working as an operating engineer and was in the union, 
so therefore he heard that on Ward's Island they needed a 
trainee for the Operating Engineers. I went down and I 
spcke to the people there and they liked me and they hired 
me. 

At Waraé's Island? 

Yes. 


You spoke to the contractor? 
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2 A The contractor and the maintenance foreman and 

3 the master mechanic. 

4 Q They hired you directly? 

5 A Yes, because this person told me and they took 

6 a chance on me, they would take a chance for three months. 

uf If I worked out, I could stay. 

8 Q You were hired as a trainee? 

9 A Hired as a trainee. me 

10 Q At the $5.45 rate? ; 

ll A That is right. : 

12 Q When you were first in the New York Plan as a 

13 steamfitter apprentice, how many other trainees were there? 
& 

14 A At the Island? Steamfittind? 

15 a) Yes. 7 

16 A As I recollect, I was the first one, I believe, 

17 on that job site as far as trainees for steamfitters. 

18 Local 636, I believe it was. 

19 Q Did you know any cther steamfitter trainees? 

20 A No, the rest of the trainees came after I did. 

21 (e) How many was that? 

22 A We must have had at one time three or four that 

23 I recollect. 

2 f@) Are they still there, if vou know? 

25 n Not on that job site. They still are probably 
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in the Plan but not at the particular job site. 
Q No you know if they have their books? 
nx That I don't know, sir. The last time I spoke 
to them they were goina to school and they were learning 
welding and burning and so forth. 
Q Just tell me approximately when it was that 
you got that job on your own on Ward's Island. 
A ouly 12,1973. 
Q What kind of job is this at ward's Island? 
A water poltubien plant and sever disvesal. 
Is that. a Federally-funded project? 
KR I believe that is Federal, State and City- 
funded. 
THE COUPT: Can't we get a stipulation as to what 


it is without all these questions which he may or may not 


know? Can't we cet a list of them? 


MPR. DEVORKIN: We will produce the list, your‘ 
Honor, of the total projects. 
THE COURT: There is no dispute about it. 
MR, DEVOPKIN: No, I understand. 
@) Can you compare the difference in the training 
vou were receiving as a steamfitter apprentice and the 
training vou becan to receive as an operating engineer 


maintenance apprentice? 
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Entirely two different trades, talking about 
two different functions. The only thing common would be 
the weldinc. 
Q Is that fairly similar? 
A Well, you know you have to put pipe together 
and there is only one wav you can do it, but cutting and 
welding them. The operating entineers use welding and 


burning materials and that is the onlv common thing as 


- 


far as our tools and burning.Everythine else is different. 


Q When vou arrived at Ward's Island were there 
other trainees on the job? 
A Not on 15. 
(@) Are there other 15 trainees now? 
Of course. 
How many are there? 
Us three here in court today and I am not sure, 
there was one more one time. 
.@) Are they all either Spanish or black? 
A es. 
Q Were you the first trainee hired on Ward's 
Island, if vou know? 
ry In 15, I believe so. Not on the whole Island 
I wouldn't say, sir. 


fa) Just in 15? 
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dust in 15, ves. 

Q You said, I believe, that you assist the mechanic 
on the job? 

A Yes. 

9) What do vou actually do for them? 

A We are running water pumps and diesels around 
the clock and pumps do have a tendency to get stuck and mud 
and evervthing else. 

So we have to take them apart, clean them, 
repair them, whatever else, plus the sparkplugs have to 
be changed or whatever, chance of oil or water, whatever 
the pump needs, and so do the diesels. 

Q How many Local 15 maintenance engineers are on 
this job? 


A The maintenance crew? 


Q Not the maintenance crew but mechanics, main- 


tenance encineers. 

A Well, sir, you are asking me a tricky question 
because ,you see,some operators also are very good mechanics. 
Just that they are operators doesn't mean that you are 
segregated from the rest of the gzoup. 

Q Let us take one at a time. How many people 
are doing nothing but maintenance or mechanic's work? 


A Now you are talking. We have three regular 
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& z mechanics in the shop at all times. There is from my 
3 estimation four trainees. We have a maintenance foreman 
4 and operators. 
5 Q How many operators are there? 
6 A Right now on the job for 15 I would say roughly 
7 there is two cherrypickers and I would say about six or 
seven operators. 
9 QO How manv Local 14 operators are there? q 
10 A Well, we have eight booms up in the air and 
11 there are eicht right there. I believe your compressor : 
12 people are also under 15 but they are not operators, but 
Ge 13 they take care of the compressors. 
i4 Q In addition to this, do each of the eight 
1 operators have a Local 15 oiler with them? 
16 A That is hard to say again. I don't know every- 
7 body. 
18 QO Did you see a second man on the piece of 
19 equipment? 
2 aA Yes, on the 14 equipment, though. 
21 Q How many of those second men, so to speak, were 
22 black or Spanish? 
23 A One on the job right now. 
aA Q A trainee or engineer? 
25 A I believe he is an engineer, sir. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, ‘EW YORK, N.Y. TO 7-4580 {| 


f— 


Go ~ for] aon be ie) Li) 


co 


10 


11 


22 
2 
2 
ys) 


rp7 Gonzalez-cross 

a Can you tell us the difference between the work 
that those four trainees are doing day to day and the work 
that the three maintenance engineers are doing? 

A Well, there is very little difference except 
that the trainees are in the field in one spot with their 
pump or assisting the pump man. As far as the mechanical 
work, it is all indoors except what has to be done out- 
doors, the cherrypicker has to be repaired, that is out- 
side. The bulldozers, the cranes that we have to work 
witha assist. 


QO Would it be accurate to say that vou are doing 


roughly the same work? 


A Yes, rouchlv. 

Q Those men are book men? 

A The maintenance people, ves, they are book men. 
Q De. you know how old any of the maintenance 


% 


engineers are? 
MR. BRADY: Objection. I don't see the rele- 


vance of the age of the engineer. 


Q Are there under 25? 

A In the maintenance crew? 
a) Yes. 

A Yes. 


Any operators under 25? 
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A Perhaps one that I know of. 
Q Any operators or maintenance engineers as young 
as 21 or 22? 
A I havent seen anv on this job site, sir. 
THE COURT: Are we now on aqe discrimination? 
MR. DEVORKIN: Well, the only point I was trying 
to make is that there was some testimony that very, very 
young men get into the union with very, very little ex- 
perience. I just want to see if there are any such men 
on this job. 


MR. BRADY: That is not what experience this 


man has. 


THE COURT: Let us go on. 


Have you ever worked on a permit from Local 14? 
No, sir, that would be totally, almost im- 
possible. 
Q Why is that? 
A Well, firstof all, assuming that I don'tknow 
anything about onerating any eauipment or mechanics, 
there is no company in this world going to hire me on a 
big 200-foot boom to operate or even assist if I don't 
have any practical ability for it. 
QO Do you know if anybody is being trained to 


operate 14 equipment? 
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Not that I am aware of, sir. 

Q Is there Local 14 equipment on your job site 
that are smaller than 200-foot booms? 

A Yes, clamshells are there, sure. 

Q Have you ever asked to receive training on any 
piece of Local 14 equipment? 

A No, sir. Like I say, that would he out of juris- 
diction. 

Q Have you been told about anybody diovan train- 
ing on Local 14 equipment? 

A Eventually after I do get my book and after I 
become a union member, 190 per cent brother, then perhaps 
I will, or if thev need me in a position, probably I will 
do it, but not before. 

9) You mentioned there were a couple of areas where 
the trainee could be better. Which are those? 

A Only personal observation, this has nothing to 
do with the program itself as a whole. It is not that they 
are not supposed to be doing it, but my only personal 
observation. 

MR. DEVORKIN: I have nothing further. 
REDIRECT EXAMINATION 
BY MR. BRADY: 


Q Mr. Gonzalez, isn't it true that when you are 
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wor< wg on mechanical repairs vou are really working under 
the sipervision of the maintenance man? 

A Yes,sir. At all times there must be a full 
mechanic present. Trainees are not allowed to handle the 
tools from the begining anywhere from my conception, 
unless we are supervised by the regular maintenance crew. 

(@) The regular maintenance man is the one who is 
truly responsible for the «epair? 
| A Absolutely. He is assuming, responsibility. 
He is just givina vou the break so in the future vou can 
take over. 

(a) Have the Local 15 men being cooperative with 
you in teaching you? 

A Rs far as I am concerned in my own knowledge, 
ves, I have gotten more than 100 per cent cooperation. 

Of course, that gces on a day-to-day basis. 
If the operator is busy I would not disturb him to give me 
a half-hour er an hour. If he is finished, I expect 
some cooperation. 

Q Have you gotten that cooperation? 

A Yes. 

9) Any problem with it? 

A The only thing, I will never stop a man if he 


is workine just to have him teach me something when I can 
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do it by watching. If the machine is not operatina, then 
he can maybe give me a half-hour on it or an hour or half 


a dav. 


Q Have you been able to cet a half-day? 


Yes. Not every dav, but eventually sometimes 
sooner or later that job will have waiting for a truck 
to unload or the truck is not there and the machine is 
sittina there and the operator will qive you the chance 
te sit on the seat and swing the hoom and swing the hoist 
and put the stabilizers out. I would not take him off 
the machine to tell me something, to take a half-hour 
or prevent somebocy else from working. 

9 Are those Local 15 men white? 

A The ones teachine me? 

‘@) Yes. 

A Yes. 

MR. BRADY: No further questions. 

RECROSS EXAMINATION 
BY MR. DEVORKIN: 

Q What pieces of machinery have you learned to 
operate, Mr. Gonzalez? 

Bas The ones I am learnina to operate now are the 
Dynahoe and cherrvpicker. 


‘@) Any that you actually have learned how to oper- 
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3 A Not fully, because that takes a long time. 
4 Only practice and actual experience on the job. 

5 Q Do vou have a union book? 

6 B No, sir, I am only a trainee. 

7 MR. DEVORKIN: That is all, thank you. 

8 THE COURT: You are excused. 

9 (Witness excused. ) 

10 THE COURT: We will take a short recess. 


ll (Recess. ) 
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MR. BRADY: Mr. Buchanan, 

ROBERT BUCHANAN, called as a witness 
by defendant Local 15, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY MR. BRADY: 
Q Mr. Buchanan, by whom are vou emploved? 
A Castagna-Wraisler Corporation, doing a joint 
venture in Wards Island. 
(a) What is your occupation? 
A Onerating engineer. 
Q And what is your job title? 
A Foreman. 
QO How long have you been so employed, Mr. 
Buchanan? 


A I've been with the Castaqna-Wraisler for about 


a year and four monrhs. 


oe As a foreman, do you have certain operating 


engineers working under you. 
A Yes. 


(@) Do you also have some ‘ -ainees working under 


Yes, I do. 


Do you recall a trainee named Herbert Screen? 
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Yes. 

Did Mr. Screen work under you when you were 
a foreman? 

Yes, he did. 

When was that, sir? 

Well, up until, I would sav, about a month 
ago, six weeks ago. 

19) How londa had he been on the job? 

A He had been on the job, I would say, about 
eight months. 

9 What w-s Mr. Sereen's job title? 

A A trainee. 

ce) Can you tell us, please, how did Mr.Screen 
work out? 

A Well, Mr. Screen didn't work out. We had 
several incidents wherethe contractor came and complained 
about Herb und I took up and had a talk with him about 
it, and at the end of it the contractor come and said 


that he wanted to discharge him, and I said, “Can I 


talk to him," I said, "and try to straighten it out?" 


He said, “No. He said, "Look, it's four 
or five times you talked to hin." 


@) What were some of the incidents? 


recall? 
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A Yes. There were several. The main one 
was the one where he let a pump go down in a hole -- 

MR. DEVORKIN: I object if the man is 
testifying what somebody told him. If he is testifying 
from his own observations, fine, 

Q Do you know this of your own knowledge? 

A How I know is == in other words, I wasn't 
there when this happened but the general foreman for the 
laborers came over to me and said to me, “Bob" -- 

MR. DEVORKIN: I object, wnless it is 
coming in as to what he did and not for the truth. 

MR. BRADY: This is the reason why he was 
discharged, 

MR. DEVORKIN: For that purpose onlv, I 
don't object. 

THE COURT: We will receive it showing 
why he was discharged, not necessarily that he was re- 
sponsible for it. 

Q Go ahead. 

A I was told that the pump that he was told 
to watch,they had two men there, the pump man and him, 


and the pump man has three or four pumos and this man 


to assist him. That's to hook up the hoses, discon- 
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on it, they would do this job together. 
He was told to stay by the one pump while 


the man went and gassed up the other one. Herbert. 


left the job, from what the men told me, and the pump 


went in the hole and almost injured three fellows, 
and when they went and looked for Herbv they couldn't 


find him for over 45 or 50 minutes. And the guy 


come to me and told me about it and I got a hold of Hetb 
and I told him about it. 

I said, "What are doing leaving" -- so, 
anyway, that was kind of quieted over at that time, but 
that was the reason, in other words, that thev wanted 
to lav Herbv off. And then he was warned and I 


told him, “lNerb, stay there, don't leave here, because 


this will be it." 

And the contractor, the man, the field man, 
came out and got me this afternoon and about -=- that's 
about three days later -- brought me over and showed me 
Herbv, sleeping on a beam, and he said, "I want the man 
discharged," and that'swhat happened. 

ome What time of day was this? 
A That was around 1 o'clock, 
In the afternoon? 


Yes. 
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Q Did vou tell Mr. Screen the reason for his 
discharge? 
A Yes, I did. 
MR. BRADY: I have no further questions, 


your Honor. 


MR. KENNEDY: I have no questions. 
MR. DEVORKIN: I have no questions. 
THE COURT: You are excused, Thank yous 


(Witness excused.) 
MR. BRADY: We call Mr. Earlie Johnson, 
E-A. RL EE JOHN S ON, called as a wit- 
ness by defendant Local 15, being first dulv 
sworn, testified as follows: 
DIRECT EXAMINATION 


BY MR. BRADY: 


(@) Mr. Johnsor, for the record, what is your 
race? 

A Black. 

Q And are you a member of Local 15? 

A Yes, 

(9) Operating Engineers? 

A Right. 

fe) How long have you been a member? 

A Since the seventh month of '72. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


Q 


Johnson-direct 3534 


At the time you became a member did vou 


have any experience in the jurisdiction of Local 15? 


A 


Q 


Q 


A 


As a laborer or what? Construction? 


“ 


Construction. 


Yes. As a laborer. 

How long had vou been a laborer? 

For 20 years. 

Twenty years? 

Right. 

Could you run equipment during that time? 
Some type of equipment? 

What could you run, sir? 


Like bridge machine, pavers, steel mount ma- 


chines, so forth, like, you know, for road work mostlv. 


Q 


industrv? 


Did you work around other equipment in the 


Well, yes, I did. 

When was the first time you contacted Local 
was that? 

I believe it was 1970 or ‘71, 

Who did you talk to? 


Who did I talk to when I contacted the 
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Mr. on’ 

Danny Murphy, was it? 

Yes, it was. 
9 What did you tell hin or what did he tell you? 
A Well, I explained to him the work that I was 
. doing, what I was interested in, and I would like to 
become to be an operator and ae procedure would I have 
to go through to be an operator and I understand that 
thev had the school. ; 

So I asked could I get on the list to come 

to school. 

Q Were you put on the list? 

A Yes, but it was at a period of time, like 
a waiting time. 

‘9) And when did you enter the school, Mr. 


Johnson? 


A I believe it was in '71l. It was 1971. 


(@) At the same time were you still working as 


a laborer? 

A Yes. 

(@) Did there come a time when you received some 
work under the jurisdiction of the engineers while you 
were still in school? 


A Yes. Like I stopped being a laborer after 
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I was in school and then I started to receiving work as 


an operating engineer. 

Q How long were vou in school before that 
happened? 

A A few months I was in school. Then I 
started to go out on work. 

Q Did there cone a time when you successfully 
passed the test at school? 

A Yes. When I was graduated to get my book. 

Q How long did it take vou to go through the 
school, ‘Mr. Johnson? 

A The time that I was in school to graduate? 

Q Yes. 

A Figure on almost a year, not quite but 
almost. 

Q Did vou receive your union book then, when 
you got out of school? 

A Yes, I did. 

Q Have you been referred out as an operating 
engineer since that time? 

A From the time I started in school? Yes, 
I was working when I got mv book, 

(9) Do you have any connection with the school 


at this time? 
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Yes, I do. 
What is that connection? 
Now I am an instructor at the school as far 
as teaching the other guvs that are in school now. 
Q How long have vou been an instructor? 
A Since °72. After I got my bedi, then I 
was brought in to start, I was -- started instructing 


right after I got the book. 


- 


Q How often do you go to the school? 

A Once a week; every Saturday. 

Q At the school, Mr. Johnson, are all trainees 
tested before they graduate? 

A All men are tested before thev are graduated, 
whether they are trainees on the job or whether thev are 
in school and not trainees on the job. 

Q They are all tested? 


A Beforethey get their book. 


Q Are you familiar with Mr. Keith Wilson? 


A Yes, I am. 


And have you instructed Mr. Wilson at the 


Yes, I do. 
Do you know how long Mr. Wilson has been out 


at the school? 
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A Not offhand but I have been seeing him for 
the last year or two, around the school; not every 
Saturdav, but he is like in and out. 

When I say “in and out," he is not there 

every Saturday. 

9) Have you had an opportunity to observe the 
progress Mr. Wilson is making? 

A Not that -=- I've had the opportunity, but 


as far as when you say reserve -- meaning what? 


MR. BRADY: Let me withdraw that aques-= 


Do you see Keith Wilson operating the equip- 


Yes. 


And do you have an opinion as to his ability? 


Right. 

Q What's that opinion? 

A His opinion as being an operator is not 
meaning that he will -- to me he is not an operator 
go out and do a dav's work, to hold a decent job. 

Q Have you had the opportunity of testing 
Mr. Wilson? 

A Not to give him a test to graduate, no, 


haven't. 
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But you have observed him operate? 
But I've observed him operate. 
Do vou know Mr. Herbert Screen? 
Yes, I do. 
Is he presently a member at the school? 
A Yes, he is. 
Q And have you had the occasion to observe Mr. 
Screen operate? 
A Yes, I have. 
Q What's your opinion as to Mr. Screen's 
ability? 
A As far as opverating the equipment, I don't 
think that Mr. Screen is qualified to be an operator 
also. 


Do you know how long he’s been at the 


A If I can recall, I believe that he was a 


student just before I graduated, I think. 


Q It has been your observation that the length 


of time it takes a man to complete the course depends 
upon his abilitv? 
A I would sav ves. 


Q Do some people have a knack for it and others 
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A Right. 
Q And you vourself, Mr. Johnson, have you 
been able to successfully work at this trade? 
A Yes, I have. 
9] Approximately how much money did you make 
last year? 
A 27,000, ZI think. 
Q How much did you make the year before; do 
you recall? 
A Twenty-three or 24. 
MR. BRADY: I have no further questions. 
MR. KENNEDY: I have no questions, your 
Honor. 
CROSS EXAMINATION 


BY MR. GLASSMAN: 


Q Mr. Johnson, prior to making contact with 


Local 15, what specific kind of equipment had you worked 


on as a laborer? 

A I worked on bridge machines, I worked on 
steel mount machines, I worked on dry-mix pavers, and 
that's about all as far as -- until I came to be an 
operator mvself. 

Q That isn't Local 15 equipment, is it? 


A Yes, it is. Excuse me. When you speak 
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of Local 15 work, the equipment that I was working on 


3 at the time, it wasn't in the Local 15 district but it's 
4 our work. 
5 | Q Where was that? 
6 | A It was on the Island. 
7 Q What is a bridge machine? 
8 | A Excuse me? 
9 | a) What is a bridge machine? - 
10 | A That's a bridge that -- a jae that 
11 you use to oppose, like bridges over water, over anything 
12 there is a bridge. 
13 Q How do you operate a machine like that? 
& 14 A Well, it has an engine on it and it has belts 
15 that run the concrete out into the district. 
16 Q How do you operate a dry-mix paver? 
17 A Well, it's the same as you would a backhoe 


or a payloader or whatever, in a wav of sneaking. 
19 Q Who was it that vou first talked to when you 
went to Local 15? 
21 A Mr. Murphy. 
A Johnny Murphy or Dan Murphy? 
A Dan Murnhv. 


9) What questions did he ask vou when vou 


® F 8B B 


first went to see him? 
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A Well, I am the one that asked him cuestions. 
He didn't really ask me questions until I asked him 
first. 

Q What did vou ask him? 

A I told him what I was interested in, what 
I'd been doing and what I would like to do. 

Q Did you tell him that vou had operated 
that equipment before? 

A Yes. 

Q Did he sav anything in resronse? 

A Well, I mean there was, like a waiting list. 
But as far as getting to the school, I explained that 
I would like to get into the school so I could learn it 
all, so I could know what, you know, I could be able to 
cover anv piece of equipment thatI might be sent out on. 

Q Was there some other equipment that vou 
didn’t know how to overate? 

A Yes, there was a lot of equipment that I 


didn't know how to operate. 


Q Did you ask to be sent out on the equipment 


that vou knew how to operate? 


A No. I asked to go to seronl first to 


But vou never asked for a job on equipment that 
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you knew how to operate? 


A No, I never asked for -- I asked to go to 


school to learn it all so I could be able to cover it 
all. 

(9) When you started to school did you ask to 
be sent out on ecuipment that you then knew how to 
operate? 

A No, I wasn't. I was -= when I was ready 
to graduate, when I was ready, before ‘I graduated, 
when they noticed that I was able to cover the job, thev 
send vou out theirselves. 

Q They make a determination when vou are ready 
to go out, is that correct? 

A Right. You don't ask to be sent out on 
a particular piece of equipment. 

9 But at the time that vou started in the 
school, is it accurate to say that vou did know how to 
operate certain equipment? 

A Yes. 

Q That was in Local 15's jurisdiction? 

A Right. 

(a) How manv days a week did you ao to the 
school when you started the school? 


A One dav a week, 
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0 And when you started the school what did 


you do the other davr of the week? 

A I worked. 

Q What kind of work? 

A I worked as a laborer until I was able to 
go out on equipment. : 

Q How long did you continue to work as a 
laborer? 

A When I got, when I was sent aie on a piece 
of ecuipment, then I stopped laboring. 

10) How long ago was that? 

A I don't remember exactly how long, but -= 


Counle of months? 


Few months. 
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e) Were you doing this work in New York City? 


A A Yes. I mean in New York City, that 


is Nassau Csunty? 
Q Where were you doing the work at that time? 
A New York City and Suffolk County, both. 
Wnat were you getting paid atthat time? 
As what? 
Laborer. 
The rate at that time? 

Q The rate at that time when you were starting 
school? 

I believe it was seven and change. I don't 
know exactlv. 

Q Do you know what the people operating bridce 
machines or dry-mix pavers for Local 15 were gettina at 
that time? 

A No, I don't. 

Q Do you know if they were getting more? 

A They were aqetting more than I was getting. 

Q During these first couple of months you never 
asked Local 15 for work in their jurisdiction that you 
know how to do on different machines? 

It was like obsolete at the time. This 


years ago when I was on these machines. 
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But they were doina thiswork on the Island? 
Yes, they was. 
6) You said vou are on school about a vear, is 
that correct? 
A Somewhere around there, 
QO + About how much work under Local 15's juris- 


diction did you receive during that vear? 


A Well, when I started to work out of 15, as I 


said before, the two months that I was. working as laborer 
until I started in 15 I worked continuously. 
Q What kind of work were you senton? 
B. On the backhoe. 
@) The first time were you sent on the backhoe? 
A You ask me the first job I went on was well 
points, I am sorry. 
Q How long did that well point job last? 
A About eight or nine weeks. 
What was the next job? 
Backhoe. 
Q At that time about how much training had you had 
on a backhoe in school? 
A Up until I was sent on the first job how much 


training had I had on the backhoe? 


Q Prior to getting that first job. 
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A From the time I went on well points I was on 
the backhoe. 

Q Perhaps you didn't understand my question. 

In the training school -- 

A Right. 

Q You said the first job was well points and you 
got that while in the training school and the second job 
was the hackhoe? 

Pight. 

Q At the time you got sent on the backhoe job 
had vou had any training on Saturdavs at this school before 
that on the backhoe? 

A Onlv on Saturdays when I was at the school. 

Q About how many Saturdays had you been in- 
structed on the backhoe at that time? 

A From the first eight or nine weeks I was working 
and while I was on well points I used to work every day 
on lunch on the backhoe and the dozer on the job I was 
on. 

Q As far as you were concerned when you were sent 
on the backhoe were you able to operate it? 

A Yes, I think so. 

9 You didn't have a hook at that time? 


No, I didn't. 
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Do you know where this well point job was? 
Yes. 
Where was that? 
Starrett City. 
Q bedcisunr 
A If you say it is Brooklyn. Like Long Island, 
is that Brooklyn? 
2 Did vou get a book immediately upon graduating 
from school? 
As soon as the time limits it takes to mail it 
from the time you go in and sion up for it. 
Q In your experience as instructor at the school 
and before that as a student -- 


Yes. 


0) ~- does everyone who graduates get their book 


immediatelv upon their qetting out of school? 


A Excuse me? 

Q Does everybody who graduates from the school 
get their hook immediately thereafter? 

A When they graduate, that is the purpose of their 
being aoraduated, so they can aet their book. 

Q Is there any recuirement they have to have a job 
at that time? 


A Well, most -- when they qraduate they are 
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employed, thev are mostly workincd. 
Q Some of them aren't? 
I can't say exactlv. 
There is no recuirement, is there, that one 
to be working at the time one craduates? 

A This I can't sav. 

9 What other kinds of jobs did vou have while 
you were at this school? 

A Laboring is the only one, construction. 

Q What kind of work did you do? 

A Laborer, like ahelper on the machines. 

Q Describe for us the kinds of work that vou are 
actually doing on those jobs? 

A We built like the Expressway, cquite a few 
bridges, quite a bit of parkways. As a laborer, you do 
probably so many different thinas unless you are mavbe 
with a machine and you just stay with a machine. But 
with mv type of work I did mostly auite a few things as a 
laborer. 

Q That is while you were under Local 15's juris- 
diction? 

After I got mv book? 
Q Before you aot vour hook, while vou were in 


= 


school what other kinds of jobs? 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


i ORR TE ANA CRN A ACL ESTER AR SS AT WBS AR RNS RR AR SI ME A AE TSE a a A NR APSR th AMOROUS EE. 
SELENA NO ES TERN ENS ING EE RR ME BNE PAE PN . NT ARN RS EIEN: TNT TES TE) ERTIES REN IE NET ITE TN, FR NET RO TERT RR ERIC RIOR 8 


&& om 


A 


Sinatra inshdahbepehitasdand 


3550 


Johnson-cross 

A That is all. 

Q How soon after vou got your book did vou qet a 
job as an instructor at the school? 

A It wasn't too lona. 

Q About how long, if you know? 

A A few months, mavhe. 

QO What did you do during those few 

I stayed home. z 

a) What kind of work were you doing during those 
few months? 

A Operating a hackhoe. 

Q Anv other equipment vou were operating? 

Dozers, loaders, cnerrvpickers. 
Do vou have a cherrypicker license? 
Yes. 

Q Between the time you got out of school and the 
time vou st«rted as an instructor, about how much time would 
you say you had on a backhoe and how many jobs and how leng 
were those jobs? 

A Well, when you say how long on the jobs, you 
mean what? How long did I stay on the one job? 

Q About how many months‘ work did vou have 
backhoe before you got the job as instructor at the 


A From the time that I started from the -- 
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rp7 Johnson-cross 
the time I graduated I was on backhoes. 

Q You said there were a few months hetween the time 
you graduated from school and you got called back to school 
to be an instructor? 

A Right. 

Q | You said you worked these, during thisvreriod 
of time, you worked on a »bacl:hoe and cherrvpicker and 
dozer. r 

About how many months during those eaushe of 
months did you work on each of thesepieces of equipment? 

A I mostly put time onthe backhoe but I worked 
other machines like on the same job. I might switch with 
some of the guys and run his machine and he would run mine 
but mostly I was assigned the backhoe. 

Q You would switch from one piece of eauipment to 
another? How did vou do that? 

A If vou were working on the same job and I said, 
"Let me run the machine and you run mine, I will let you 
run mine." 

Q Could you do that for a whole day and switch 
with somehody? 

ra It devends on whoever you want to switch with 
for a little while. It devends. 


Q If vou did that, did vou have to call back the 
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Tf you were on the site and want to run 


my machine to qet used to it I will let vou run it and I 
will run yours for a little while if vou have a license 
to do it. 

What month did vou graduate from the school? 

I think it was 

What year? 

1972. 

Q And what month did you actuallv get hired as an 

instructor at the school? 

A few months after I graduated. 

Would that be before thewinter? 

Just somewhere around the winter, I guess. 


What ecuipment have vou seen Keith Wilson oper- 


Where? 

At the school. 

I have seen him on all of them, all the ecquipment 
we have at the school, I will put it that way. 

In your opinion would he be an unsafe operator? 

I would sav ves. 

You wouldn't send him out to a job? 


I wouldn't personally. I would -- excuse me, 
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I would send him out on a job but for personally doing a 
dav's work, he wouldn't be able to do it, I will put it 
that wav. 
10) Why would you send him out? 


A That is why I correct it, when I say, when 


you ask would I send him, personally I wouldn't because 


it wouldn't be safe. 
a Where have you seen Mr. Screen operate? 
A At the school. 
Q See him do any mechanic's work? 
A No, I haven't. 
0 Anyone receive anv training as a mechanic 
school? 
At school? 
Yes. 
I can't say yes on that. 
a) Have you ever seen Mr. Henlon operate, John 
Henlon? 
A The name doesn't hit me right off. 
Q Do you know if Mr. Henlon was ever in school 
when vou were there? 
A Some names I forget like offhand, but I don't 
think I place that name. 


Q Did you ever see Mr. Pratt operate? 
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Yes. 
What equipment have vou seen him operate? 
Same as at the school, as the rest of them. 
Do you know if he is a good operator? 
Well, he was in the school tcgether with me and 
I can't really say that if you and I were at the school 


together, I can't watch vou and do what I have to do myself. 


- 


Q Did vou ever see Mr. Joaquin operate? 


A Yes. 
fe) Do you consider him to be a cood operator? 
A Well, I would say in between, you got some good 
and some bad. 
Would you send him out on a job? 
Would I send him out? 
Yes. 
I would say no, as far as my opinion. Then 
I would say ves,for certain pieces of equipment maybe. 
Q Do you know Mr. Hector Marr? 
A Yes. 
Q Did you see him operate equipment? 
A I have seen him operate at the school. 
Q Would vou say he was qualified to operate? 
A When you say acualified to operate, ian me get 


this clear. When you say qualified to operate, it depends 
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¢ 2 on what you might be doing, what work vou might be called 

3 to do. 

4 Q What was he taught at this school? 

5 A At the school he operated enough to graduate 

6 for the basics what we give you to do. When you go out 

7 on a job it is a different story. 

8 Q In your opinion when a man graduates from 

9 school doesn't it mean he is qualified to work? ae 

10 A Yes, he is qualified to work when he graduates, 

11 but what I am trying to say is when vou speak of certain ia 

12 names that they are qualified to operate -- are you listen- 
& 13 ing? 

-- 14 | They can operate,but when they go on the job 

15 they might see it different. That is what I am trying to 

16 explain. But in my opinion he is qualified to operate. 

17 (@) Do you know Mr. Danvers, Garfield Danvers? 

A Yes, I know Garfield. 
19 0 Have you seen him operate? 


A Yes, I have seen him at school. 
21 Q Is he qualified to operate? 
22 aR Qualified to graduate from school. 
A] e) Mr. Palomino? 
pt A Yes. 
rs) Is he qualified to operate? 
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He is qualified to operate. 
Did you see him operate on job sites? 
I have never seen him operate on job sites. 


Did you ever see Mr. Danvers operate on a job 


Not on a job site. 

Do you have cherrypickers at the school? 

Yes. 

How many? 

We have one. 

How long have you had that at the school? 

Offhand I can't give you an exact answe 

To the best of vour recollection? 

For a vear or so, two years at least. 

Everyone aqets training on the cherrypicker? 

Every piece of ecuipment we have. 

All get training on cherrvpickers as well? 
A Yes. 


Q People who get training, are they told to get a 


licensing test, if vou know? 


A Are they told to take a licensing gest? 
9 Yes. 
(a) They are taking the test before they -- not on 


the cherrypicker. That means vou don't take a test, you 
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get your book. That is a different cateoorv. 

Q You don't have to take the cherrynicker test 
to aet yvour book? 

A To get vour license. I mean, like vou are 
getting a book you don't take your license at the same 
time. 

(9) Let us go over that. Is it correct to say that 


you need to pass a City licensingtest to get your -- am 


A Cherrypicker license. 
8 To operate the -- 
A Not to be able to operate it. You take a test, 


you are given the test at school to get your book. 

Now, when you can you have to pass the ‘eaak 
to be able to onerate it, so you have to take another test 
to get your iicecnse. 

@) But vou don't have to aet vour license beter 
you get your book? 

A. This I really wouldn't say. Maybe some people 
have the cherrypicker license don't have the book, I don't 
know. 

Q But do all the people who get their book and 
graduate have to have a cherrvpicker license? 

A That is what I am sayina, I only know what happens 


at the school. I don't know as far as the cherrypicker 
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license. 


Are you familiar with the Local 14 training 


No, I am not. 
Have you seen it? 
A It is there, but I am not familiar with it. 
It is the same place that we are. 
Q It is the same place? How close is it? 
A It is a distance between one side of the road 
and the other side of the road. 
Q Have vou ever sent any people from your school 
“eo get training on the Local 14 equipment? 
A No, I haven't. 
(a) Have anv people ever asked you if there is any 


way they could getthat training? 


A Well, no. 


Q No people in the school ever asked you if they 


A They wouldn't come to me to ask me, I couldn't 
exactly give an answer, anyway. They have to ask one of the 
business agents that question. They don't come to me and 
ask. 

Q The school, is that on a piece of publicly- 


owned propertv? What propertvis this, if you know? 
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I think it is owned by the Port Authority, I am 


not sure. I don't know exactly. 
ce) Anv buildings right around the school or is it an 
open lot? 


A We have a lot and trailers. 
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Qo Have you had any discussiens with anygody 


3 in Local 14 or Local 15 where thev told you that people 
4 in your school couldn't go to the Local 14 school? 
5 A No, I haven't had any questions come up. 
6 I never was interested. I am only interested in 
ss what I am bigs 
8 re) Would vou describe for us, tell us how many 
9 pieces of equipment must you operate to pass the test Pa 
10 at the school? j 
il A How many pieces? : 
e Q Yes. 

@ 13 A Every piece that we have in the school,we 
14 have to be able to pass the test on all the ecuipment 
15 to pass the test. 

: 16 QO Can you name for us aii €hose pieces? 
7 A Well, we have a cherrvnicker, we have a D=4 
18 dozer, a D-7 dozer, a 966 loader, a 955 loader, we have a 
977 loader, we have a 980 loader, sometimes we have a 

20 988 on the job, and these are the pieces that we have 
21 to learn, and the backhoes. 
ee fe) Can you describe for us the training that you 
23 gave a new man who comes into the school? 
24 rN Can I describe? 
25 


Q Describe it for us.’ When a new man 
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comes into the school can you describe for us how the 
training starts and how it progresses? 

A - I can talk to them and see what they -- 
you mean when they start the school or come to get in 
the school? 

Q No. When they actually start the school. 
How does the actual training work, the first day a new 
man arrives and he is in the school? ; 

A The first thing, we will take them suk ane 
put them with someone that has been in the school already 
that knows a little bit about the equipment to let them 
work with these guys ‘and we watch and see whether they are 
safe to be on the machine for a period of time alone or 
whether we should be sitting there beside them and show=- 
ing them the levers, what to do and how to do it. 

This is what we do at the beginning. 

Q You let some guys operate the equipment on 
their own at the school? 

AD No. We have soemone -- this is why we are 
there, to watch them, to look over them. It*s why 
_we put them with someone that's been on the equipment | 


before they was there. 


Q How manyv other instructors are there at the 
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| A How manv othei's? 
3 | Q Yes. 
4 A There is five or six others, 
5 (9) Anv other black instructors? 
6 A Yes. 
7 Q Who are they? 
8 A One is Charles Goggans and Jesse Waynes. 
9 @) Do you usually put a new man on anv particular | 
10 piece of ecuipment and then change them off to . 
11 another one? Do you have any order in which vou train 
12 the people on the equipment? 
& 13 A You mean in the same day or the time limit. 
; 14 fe) Over a period oF tine, however longa it takes. 
15 How do vou decide which piece of equipment he goes on 
16 feirst or second? 
17 A Savy you came in before I did and vou were 


sent out on the last backhoe, then that makes me come 


in last. 


I might have to go out on a dozer or a 


loader. Whatever is in the vard, that is what they 
21 are assigned to go out on. 
‘e) Are you paid a salary for being an instruc- 


A No, i*m not. 


Who do you report to at the school? 
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Who do I report to? 
Yes. 

A “When I come in, I report to one of the 
business agents, whoever is there that we can, and 
also report to -- the business agent; that's ail. 

Q Is there any particular business agent who 
is considered vour supervisor? 

A Well, it depends on who is there that week. 
Thev takes -- they alternates. 

@) When you became an instructor in 1972 were 


there any other black instructors at that time? 


A Yes. 


(0) When vou started in school were there anv 


black instructors? 

A Yes. 

Q Who was there at that time? 

A Jesse, Jesse Wavnes. 

Q Was he the only one at that time? 

A They had another guy that was Brown, I think 
the last name -- the first name was Nathan -=- Brown. 

Q He is no longer there? 

A Yes, he is there. Sometimes like you know 
you have got some guys might fill in when a guy don’t 


show. It's like if you don’t show, your partner 
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might show for vou. 

Q You said you received no salary for being 
an instructor. 

Is there any other kind of compensation you 
receive for being an instructor? 

A I don’t guess so. 

MR. GLASSMAN: No further questions of 
this witness. E 

MR. BRADY: I just wanted to clear up one 
thing, your Honor. 
REDIRECT EXAMINATION 
BY MR. BRADY: 

Q Mr. Johnson, when you talked about when you 
were in school and you were working as a laborer, that 
was under the jurisdiction of the laborers union that 
you had been in for some 20 years, isn't that so? 

A Right. 

Q Then after you were in school for a few months, 


then for the first time you were assigned out? 


A Right. 
Q On a 15 job? 
A Right. 
0 On a 15 job? 
A Right. 
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The wellpoint job? 
Then I was signed out as 15 then. 
And then the backhoe? 
Right. 
Right. 


Now, for the period of time that you have 


been an instructor, have there been a number of black 


students at the school? 
A Yes. 
Q And have you paid particular attention to 
the black students, to assist them? 
A I have paid attention to every man. 
MR. BRADY: I have no further cuestions. 
THE WITNESS: ~ Thank vou. 
THE COURT: You are excused. 
(Witness excused, ) 
MR. BRADY: Mr. Ferrantello. 
PHILLIP FERRANTEL LO, called 
as a witness by defendant Local 15, being first 
duly sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. BRADY: 
Q Mr. Ferrantello, are vou a member of Local 


15, the Operating Engineers? 
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Q 

A 

ie) 

A 
them out. 

Q 


A 


Q 


Ferrantello-direct 
Yes, sir. 


Are you associated with the apprentice train- 


Yes, sir. 

How long have vou been so associated? 
About four years. 

And what do vou do at the training school? 


Well, I assign the men to the machines, send 


- 


Are you an instructor? 


Yes, sir. 


Tell me, four vears, is that the entire time 


that the school has been operatina? 


A 


.@) 


I believe it's been four years, yes, sir. 


When the new man comes into school, is he 


told anything? 


A 


a) 


A 


Yes, sir. 


What is each man told? 


Well, they are told that they have to be 


there every Saturday, rain, shine or snow. If there 


are five absences, after five you are out. 


1e) 


A 


Are they five unexcused absences. 
Yes, sir. 


Is every man told that? 
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Yes, sir. 


Do you know a man named Perry McQueen? 


Yes, sir. 


Do you recall when he first came to the 


It*s over two years ago. 

Do you know if Mr.McQueen was given that 
same instruction? 

Evervbody is. 


What do vou recall about Mr. McQueen in 


Referring to what? 

Well, his attendance, 

Well, his attendance was very bad, verv 
bad. He had been told time and time again either get 
in or get out, one of the two. 

MR. DEVORKIN: I object unless this man 
told him that. 

THE COURT: Did you tell him? 

THE WITNESS: Yes, sir. 

fa) Did you have an opportunity to see Mr. McQueen 
operate equipment? 
A Yes, sir. 


Q Was he able to operate comrete tly? 
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Very poorlv. 
Very poorly? 
A Yes, sir. 
1) What did Mr. McQueen sav to you, if anything, 
regarding his absences from school? 
A Well, nothing. We have, vou see, if vou 


are working, that's an excuse, or you are sick, right? 


And that's it. ' That's the only two excuses allowed. 


A So if you are absent, you ‘are absent, chore 
is nothing said. 

ie) Did Mr. McQueen ever come back to school a 
second time? 

A Yes, sir, I believe he did. He was put 
out of school and then I think we give him another 
chance and he did come back. 

Q What happened that time? 

A The same thing. Absences all the time. 

Q And at that time could he operate equipment? 

A No, sir. 

Q In your opinion, is he able to go out in the 
field and give a contractor a day's work? 

A No, sir. 

(@) On any piece of equipment? 


No, sir. 
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Have you seen Mr. Keith Wilson out there? 
Yes, sir. 
Your opinion as to his ability? 
Very poor. 
Do you recall Mr. Clement Pratt? 
A Yes, sir. 
Q Mr. Pratt had some Army exverience when he 
went to school, is that so? a 
MR. DEVORKI?: I objec to him leading the 
witness. 


All right. I'll withdraw 


THE COURT: All right. 

Give us your observations of Mr. Pratt's -- 

THE COURT: You do have a cuestion, you 
now, of trving to cover as many witnesses as you can, 


counselor, and not have this case go over for two or 


three months. I just wanted to make that point. 


Therefore, I'll permit a certain amount of leading bv 
the government and by the unions. 
-MR. DEVORKTi: Very well, your Honor. 
Do you recall Mr. Pratt? 
Yes, sir. 


And he could operate certain ecuipment, could 
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Yes, sir. 
And how would you rate his operating of 
that equinment cormared to Local 15 men? 
A Well, I would give him a fair rating. 
Q Fair? 
A Yes, sir. 
Q And how about on the backhoe? Do you re- 
call if he operated the backhoe at all? 
Yes, he did. 
Q How about Mr.Screen? Do you recall Mr. 
Screen? He is still at the school, isn't he? 
A Yes, he is. He is there every Saturdav. 
Q He has been there for -- 
Quite a while. 
-- a couple of vears? 
Yes. 
Have you got an opinion as to his ability? 
A Very poor. 


Q Mr. Ferrantello, is it true to say that the 


only reason men are terminated from school is because of 


absence? 
A No, not reallv. 


9 What other reasons? 
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2 f A They just decide to quit themselves, some 

3 of then have quit themselves. 

4 Q But in so far as the school itself is con- 

5 cerned, is there anv time limit that that man has to 

6 attain vruficiency? 

7 A No, sir. It's up to the man's own ability 

8 himself. Some of them pick it up fast and some of 

9 them stay there forever, I guess. Just can't pick ; 

10 St op. | 

ll QO AS a matter of fact, there is a man that's j 


been there since the school opened, isn't that true? 


G 13 | A Yes. 


8) What is his name? 
15 A Valdemar RBorrero. 
16 0 Mr. Borrero shows up most Saturdavs, doesn;t 
7 he? 
18 A Yes, sir, he does. 
19 Q And he has been permitted to attend the school 
now for four years? 
21 A Yes, sir. 
oe Q And is each man given every opportunity 
23 possible to pass the test and to get a book? 
2A A Yes, sir. It's a fair test. Any man 
25 


should pass it if he can learn the machines. 
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Q And is each and everv man, whether he is white 
or black or Spanish surnamed tested at that school 
before he craduates? 


A Yes, sir. 


(@) And must each man pass that test? 


Yes. 


THE COURT: The test is the same for every- 


THE WITNESS: Yes, sir. . 

@) Is it safe to sav that there is a varying 
dearee of ability between operators, even when they 
graduate from school? 

A Yes, sir, there is. 

.@) Some are more expert than others? 

A Yes, sir. 

Q And is it safe to sav that in the construc- 
tion industry, some jobs with the same equipment may be 
more difficult than others? 

A Yes, sir, that's true. 

MR. BRADY: I have no further cuestions. 
MR. KENNEDY: I have no questions, your 


Honor. 
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CROSS EXAMINATION 


BY MR. DEVORKIN: 


Q 


Sir, when did you first become an instruc- 


tor at the school? 


A 


When the school first began. About four 


What date was that? 
I beg your pardon. 
What date was that? 


Jeez, I know it was in the falltime, about 


four vears ago. 


Q 


A 


Q 


A 


*70 o¢ ° 712 

I think it was abut '70. 

Who asked you to become an instructor? 
The business agent. 

Which business agent? 

Dan Murphy. 

Is Dan Mvrphy around the school? 

Yes, sir. 

Is he the one that sets up the test? 


Well, allthe instructors in general get 


together and we make up, we set up the test ourselves, 


and he gives his approval. 


¢) 


He has the final sav on that? 
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A Yes, sir. 
Q Is he the one that decides how many pieces 


of machinery a man must pass * test on to graduate? 
A Yes, sir. 
Q By the way, how many pieces of machinery 


must a man vass a test on to gradauate? 


A Everything in the school. 

‘@) Everything? « 

rN Yes, sir. / 

@) What is there at the school? i 

A 980s, 977, 955, De7, D=4, backhs«s and a cherry 
picker. - 

Q And the man can't leave until he passes each 


piece of ecuipment? 
A Yes, sir. 
Q When he does pass each niece of equipment, 


does he automatically get his union book? 


A I don't know. That's up to the union. 
Q Well, do you tell -- 
A I imagine they do get it because they go out 


to work and I guess they work and the union gives 
them their book. 
fe) They have to get a job first? 


A No. When they graduate the school they go 
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dowr, to the union. I believe they send them out to 
work. I don't know. They give then their book first. 
That*s up to the local, it's not up “o 


(9) When a man comes to the school for the 


first time, what, if anvthing, do vou tell *i:. about 


getting into the union? 

A Do I tell him about getting into the union? 
Nothing. : 

Q What, if anything, is he told by anvbodv at 
the school about getting into the union? 

A Well, that's the original -- 


THI COURT: How would he know? 


MR. DEVORKIN: He might have heard someone 


THE COURT: Then ask him. 
A That's the original idea, for him to come 
to the school to learn to operate the eauinment, and 
from there to get into the local. That's why he is 


coming to the school. 
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Who told vou that? 
That is the reason we got it. 
Who told you that? 


Everybody knows this, all the local knows. The 


local told, the business agent told me. 


Q 


When a man first comes to the school is he 


given an introduction or an opening speech by anybody? 


A 


Q 


A 


Q 


A 


18) 


Yes. = P 


Who does that? 

I do. 

Anvbody else? 

The business agent also. 


Does anybody besides yourself say anything to the 


man that you may have heard about whether he gets his union 


book and when he gets it? 


A 


No, sir. The business agents tell him that. 


That is up to the local. 


that? 


Have you heard the business agents tell him 


Yes, a couple of times. 

At the school? 

Yes, sir. 

What have you heard the business agents say? 


That if they took out good, they run the inachine, 
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they will get their book, and that is it. 
Q Has the test always been the same at the school? 
A No, it changed recently. 
Q What was done recently? 
A We cut the time down a little bit.- 
Q From what to what? 
A About 15 minutes, I quess, because it used to 


take too long to qo through the whole day. The men didn't 


- 


eat, the person taking the test. We figured we would cut 


the tire on it and they can have their coffee time and 
lunch. 

Q That is why vou cut the time down? 

Yes, sir. 

a) Has this school had the same rule with respect to 
the number of pieces of equipment a man must pass a test 
on? 

A Yes, sir. 

Q Have you always had the same number of pieces of 
equipment at the school? 

A No, sir, not all the time. We started in and 
we kept growing and growing. 

a) How many did you have at the beginnina? 

A About six or seven pieces. 


How many difference nieces or kinds of machines? 
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2 A Bulldozers, hackhoe, loader. 

3 Q One of each? 

4 A No, two each or three of each, about six or 

5 seven pieces all-told. 

6 ca) But both bulldozers were the same kind? 

7 A Yes. 

: Q And both loaders were the same kind? 

2 A Yes, sir. : 7 
+0 Q And both backhoes were the same kinda initially? 

ub A Yes, sir. ; 
2 Q And the person had to pass a teston three pieces 
13 of eauipment initially? 

M A Yes. 

15 a) When did you first get more than three pieces 

16 of equipment? 

W A As we start growing, we start getting more pieces| 
18 and different types, 

19 Q Let us take a year after the school began, 

how many pieces of equipment did vouhave, different kinds 

21 of pieces? 
22 A Quite a few. 
= 9 A dozen? 
2 A No, we had more than a dozen. We have 19 now, 
25 


so we must have had 15 at the time. 
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All different kinds of machinerv? 

A Not different kinds. We have backhoes, two 
different tynes; loaders, we have two different tvpes: 
and a cherrvnicker. 

Q One type? 

A One type. 

a) How many types of dozers? 

Two different tynes. 

Q When you had those at the school the man had 
to pass a test on each tvpe? 

A Yes. 


Do you teach the men anything about safety out 


Yes, that is the first thing all the time. 
How do you do that? 
A We talk to them about that, on every piece of 


equipment there is a safetv lever and that is the first 


thing he is supposed to learn before the moves that machine. 


Q Where is that instruction actually given to the 


Right there on the machine before he gets on 


Is Mr. Pratt a student at the school? 


Yes, sir. 
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& 2 a) How lona was he a student at the school? 
3 A He was there over a year. 
4 9 What kind of machine did he aqet his exnerience 
5 on at this school? 
6 A The machines that we have todav, the same 
7 machines. 
8 Q All of the machines? 
9 A Yes. ie 
10 Q Did he go to school regularly? 
ll aN Yes, sir, pretty recularlv. 
12 Q Was he a qood student? 
13 A Yes. 

= 

+3 14 fa) Did he pass a test or take a test when he first 
ats) came to this school? 
" 16 A Yes, when he came down to get into the school 

17 he takes a test. 
18 Q Each man does that? 
19 A Yes. 
2 9 Did he pass those tests? 
21 A No, sir, that is why he got into the school. 
22 Q Did he pass any of them? 
23 A No, sir. 
yy Q When is the first time, if vou remember, he 

e - 


passed on any piece of machinery? 
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It is pretty hard to sav. I don't know. 
After about a year or so? 
Should be about a year, ves. 
That is the first time? 
A I guess so. 
Q And if a man can't pass a test on a piece of 
machinery is he a safe operator to send out on a job? 
A No, sir, he is not. 
(a) He shouldn't be sent out? oe 


A No, sir. 


Q In your experience as an instructor or operator 


if the mar. is a safe operator on a grader, would he be a 
safe operator on a dozer? 

A Yes, sir, he should be, because when you are safe 
on one machine vou are safe on all of them. 

Q If you are safe on a scraper you would be safe 
on everything else? 

A Yes, sir. 


You don't have any scrapers at the school, do 


No. 
Any graders? 
No, sir. 


Do you know if Mr. McQueen is a member of Local 
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2. 15 now?. 
3 A No, sir, I don't. 
4 Q Is he qualified to be a member of Local 15? 
5 A I don't think so. iy 
6 Q Never graduated from school,is that right? 
7 A No, sir, I don't believe so. 
8 Q If a man becins at your school and isn't able to 
9 graduate for some reason, is there any way he can get into - 
10 the union? : 
1] A I don't believe so. 
Q That is the only way? 
13 A Yes, sir. 
® 14 Q That is true of black and white? 
15 A Yes,sir. 
16 9 Did you ever see Mr. McQueen operate machinery 
17 on the job? 
18 A No, sir. 
19 Q Did you ever see Mr. Wilson operate a piece of 
machinery on the job? 
21 A No, sir. 
22 2) He would not bequalified to do that, would he? 
23 A I don't believe he is, he is a poor operator. 
2 @) Unsafe to send him sut? 
25 ry I helieve so. 
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i9) Fave vou ever visited anybody else's training 
school for onerating enaineers? 
A No, sir. 
Q Have you ever read anvthina about training 
engineers? 
A Yes,sir. 
9 What did you read? 
A A school that Local 25 operates. 
Where is that? 
New Jersey Turnpike in New Jersev. 
Have vou been out there? 
No, sir. 
Do vou know Mr. Joauin? 
Yes, sir. 
Was he at the school? 
Yes, sir. 
Is he a qualified operator? 
Poorly -- fair, I guess. 


Would he be able to graduate from the school? 


I believe he did graduate. Yes, he did. 


Do you know John Henlon? 
Yes, sir. 
Did he graduate from the school? 


Yes, he did. 
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How long was he at the school? 
A couple of years, I guess. 
Do you know Hector Marr? 
Yes. 
Did he graduate? 
Yes, he did. 
If aman has a job five davs a week -- 


THE COURT: I am sorrv, we will have to adjourn: 


We will adjourn for lunch and come back at 2 o'clock. 


(Luncheon recess taken until 2.00 P.M.) 
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PHI 2b i ft P FER RAN TELE O resumed. 
CROSS EXAMINATION CONTINUED 
BY tIR. DEVORKIN: 

Q Sir, can vou tell us what the reasons for 
missina classes at the school are that the union accepts? 

A Yes, sir. If vou are working or if you 
are sick. 

(@) Does that mean if vou are working on a Saturday 
or if you are working during the week? 

A No. If you are working on a Saturday. 

(9) There are no other excuses? 

A No, sir. 

THE COURT: I assume if vou are getting 
married. 
THE WITNESS: Well, that's an excuse. 

Q And why was Perry McQueen expelled from the 
school, if you know? 

A I believe it was on account of absences. 
He was absent quite often. 

9) Do you know if he was working full time 


during the week during thase periods of time? 


A No, sir, I don't. 
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2 MR. BRADY: I'll object to this line of 
3 questioning, vour Honor. The man said he didn't know 
4 whv he was ahsent. 
5 Q Now, besides passing the test at the school, 
6 | is there any other way of getting into the 
7 | union? 
8 A Maybe there is, but I don't know of any, 
9 #ir. Mee 
10 Q What if a man found a job -- : 
il MR. BRADY: Objection, vour Honor. : 
L | He said he didn't know. 
@ 13 THE COURT: Well, he is making sune suq- 
id | gestions. 
15 MR. DEVORKIN: I wanted to see how all- 
16 inclusive that is. 
V7 MR. BRADY: I am not sure that this man 
18 is even cualified to answer the questions. Certainly 
19 all he is is an instructor at the school. It has 
nothing to do with the administration of the union. 
21 THE COURT: Well, he can sav it, if that's 
22 the case. 
23 BY MR. DEVORKII: 
24 a) Do you know how long a man must be on the 
25 


job as a permanent man before he can get his book? 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


Ferrantello-cross 
No, sir, I don"t, 
Q Before the school was in existence, did you 
know how lona that was? 
A No, sir, I don’t. 


Did you work on permit before vou got in the 


Yes, sir. 
How long? 

A About six months. 

.@) If a man currently irc on a job that lona 
and also is at vour school, does he still have to pass 
the test at the school to get in the union? 

A Well, you have the school and vou have the 
job. You have the school; you have to pass the school 
to graduate. It has nothing to do with the job. 

Q So if he is on the job that long and still 
hasn't passed the test at the school, he doesn't get the union 
book. 


A That's not up to me, sir. I don't know. 


Q If a man is expelled from the school is he 


allowed to shane the hall? 
A I don*t know that either. 
Q When you first joined the union were you doing 


mostly operating work or mostly maintenance work? 
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Operating work. 
On which piece of machinery? 
Bulldozer. 
MR. DEVORKIN: I have nothing furtiuer, 


x 


your Honor. 
MR. BRADY: Just a few, if your Honor 
please, 
REDIRFCT EXAMINATION 
BY MR. BRADY: 

Q Mr. Ferrantelio, do you have anvthing at 
all to do with the determination of when a man gets a 
book? 

No, sir, none whatsoever. 
Or when he is assigned to a job? 
No, sir, nothing whatsoever. 

Q In answer to some questions from counsel you 
iisted all the equipment at the school and vou listed 
various numbers of equipment. 

A Yes, sir. 

Q Bees a man have to pass a formal test on 
each ang every one of the pieces of equipment that you 
mentioned? 


A No, sir. We haven't got no formal 


test of each piece of equipment. But if you run the 
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backhoe, weli, we have got nine backhoes, so if there 
is two different tvpes, you take one on one and one on 
the other, You don't have to run the rest. They 
are all the sane, 
Same with the bulldozers and so on. 
Q Is there a formal time test that is run for 


the cherrypvicker? 


A No, sir. 
MR. BRADY: No further cuestions. 
THE COURT: | Excused. 


(Witness excused.) 
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MR. BPADY: Mr. James Nooley. 

JAMES DOO LE Y, called as a witness on behalf 
of the defendant Local 15, being first duly 
sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. BRADY: 

Q Mr. Dooley, by whom are you emploved? 


A New York Building & Construction Industry Board. - 


- 
= 


of Urban Affairs. 
9 How long have you been so emploved? 


Since its inception, 1969. 


.@] Are you familiar with the role that the Fund 


plavs and nlaved with the formulation of the New York Plan? 

A i am, sir. 

Q Could you describe to the Court what that role 
was and is? 

A The formulation of the New York Plan was a 
concept of the contractors and the unions to meet the 
minority participation in the construction industry, to 
allocate goals and timetables as to how these people would 
come in and be continuously employed. It is a continuity 
program. 


a) Do you know how the original goals were establish 
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Yes, sir. 

Q Could you tell the Court how those goals were 
established? 

A The original aqoals were established bv the 
Administrative Committee of the New York Plan which 
consists of labor, management and minority representatives. 

The goals were based on the projected con- 
struction starts from the various City and State and 
Federal agencies. We asked each of the agencies to supply 
us with projected work for the coming year. 

On that basis we would take an engineering 
manning table done by their own engineering department -- 

Q who's? 

A The agency's, the Board of Fducation, the 


Department of Transportation, and they would tell us what 


the specific trade wouldbe involved in and the length of 


time. 
ra) Was it based upon the number of journeymen 
emploved and the length of time? 
A The number of weeks and the length of time they 
would be on so many projects set forth for the coming year. 
We also took into consideration how much 
Federal funding we could get. One of the provisions of the 


New York Plan was that the Plan be funded by the Federal 
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Government and, in fact, we have in the agreement that it 


be funded fifty-fifty by the State and City and nothing 


was to beqin until we got that funding. 

I might point out we never got any funding 
except from the State of New York, so that technically 
we shouldn't have even started, but the industry wanted 
to move ahead, so they did. 

fe) The goals that were originally set by the 
committee, do vou recall what the first goal was? 

A The first goal was $09 trainees for the first 
vear of operation. 

Q Now, for one vear -- 

First year of operation. We never said what the 

year was, we said the first vear of operation because 
everything hinged upon this Federal funding or State or City, 

which we never received. 

(9) Was that goal te be a set, permanent iigure? 

A No. The concept is more or less like a 
graduation of a high school or an enrollment of 800. 
As they are graduated or replaced new people come in. 
It was never 800 bodies maxirum. It was a continuous 
thing. 

In fact, we did it on what we call plotting. 


As I said, we had this ayency who was going to project 
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how many journeynen would be used on that job for a period 
of time and allocated trainees, the administrative 
committee allocated trainees to be written into the bid 
specifications for those jobs. 

Q But the figure 800, was this to be the figure 
for all time? 

A No, a goal. We set it for a goal. If we 
reached the goal and we still needed the men, we would 
have done it. : 

fe) Has that goal been chanced? 

A It has been increased to a thousand. Presently 
it is being negotiated to increase it again. 

9) Do voulave any idea of what the goal may be 
increased to? 

No, bec .use we are in negotiations with the City 
on how much projected work comes out. It can only be done 
on projected work. You can't make promises that vou can't 
fulfill. 

Q Just what role does your Fund play? 

A The Board of Urban Affairs, which is funded 
by the contributions of contractors through the collective 
bargaining aoreement of the union plavs the role of liaison 


between the industry «nd the covernmental agencies. 


We have six members of the administrative com- 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. CO 7-4580 


rp5 Dooley-direct 


a 2 mittee. There are three minority members of the ad- 
3 ' ministrative committee on the overall New York Plan 
4 manaqement. 
5 The Board of Urban Affairs, as I said, waited 
6 for funding. We couldn't get fundina from the Federal, 
7 State or City, so we put on people early in 1972, people 
8 


from the RTP, the recruitment and training and development 


9 program. We put them on tohelp get the procram started ei 

10 because we kept waiting for funding which we never got. 

11 Q Were all the parties in agreement as to the goal : 

2 originally set? 

= 13 A When you say all parties, do you mean the 
14 agencies? 
reer 15 Q The contractors, the labor organizations. 
16 A ‘Well, they were all -- they all acquiesced to 
y 17 the commitment of the administrative committee. They 

18 gave the committee authority to negotiate for them and 
whatever they said their goal was, they would do their 
earnest to meet it. 

21 Q Would you say that they committed themselves 

ae to whatever goal was set by the committee? 

23 A Right, we had no problem as far as commitment 

24 was concerned. 

25 


The problem that we ran into was the contractor 
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_ 


must make the reauest for the trainee because it is he that 


i) 


3 pays the trainee. The trainee would only be sent out after 


a written request from the contractor. 


> 


5.9 Q What did you mean by an attempt to insure con- 


6 tinuity of employment? 
7 A The whole concept was we would not have trainees 
8 | come from one project and then go back on the street 
9 corner. The idea was to keep the trainees in a continuous’ - 
10 training procram so that they after a re time would 
tT have enough knowledse to aain journeymen status. 
12 We have a very good retention rate because we 

& 13 keep the fellows reassigned. 
14 @) That is when one contractor's work stops -- 
15 a Right. 


16 Q -- they go on the payroll? 
Right. 
They are not tied to the contractor? 
A They are not tied to the contractor. 
Q Do you know, Mr. Dooley, how the length of the 
training program was determined? 
A The length of the individual -- we have 17 
trainees involved in training program and we allowed each 


union or -- I shouldn't say allowed, the only way we could 


® F&F 8 B 


conceivably do it was have each union set up a training 
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2 selection committee, which would determine the qualification 
3 fr the trainees in their particular trade. 

4 Now, in rost casés those trades that had an 

5 apprenticeshin program under the State, a reaistered 

6 program, the trainee program would run parallel to this. 

7 Those trades that didn't have an apprenticeship 

8 


program, they would relate it to their lowest-paying job. 


9 Q As a rate of vav? | _- 
10 A A rate of pay and so forth and ee to gear it 
11 into it that way so that the trainee would not find a short-| - 
12 cut to come into the industry. 
13 The apprenticeship procram, as you know, is 
& 

14 reculated by the State of Yew York, it is a very strict 

: ss) proyram, but it is a non-discriminatory program. 

; 16 We did not want to sabotage that program which 
VW a great many people worked so hard for by having somebody 
18 come in the back door. 
19 MR. BRADY: May I have just a moment, your 

Honor? 
21 (Pause.) 
i 22 Q Mr. Dooley, who was the first Director of the 

23 Urban Affairs? 
24 A Mr. Donald F. Rogers. 
25 


9 Can you tell us, please, did Mr. Pooers have any 
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2 connection with any local union in the Citv of New York? 
3 a He was business agent of Local 15. 
4 (9) Do vou know the circumstances under which he 
5 transferred his job over? 
6 A Well, the origqinaloncept of the Board of Urban 
7 Affairs was, as I said, joint labor-management concept 
8 and Mr. Rogers with the contractors, with union people, 
9 discussed the role of minorities entering the construction - ~ 
10 industry and said this is the time that' we took affirmative 
11 action, we couldn't ignore the situation. : 
12 Mr. Rogers approached various unions and they 
a 13 supported the idea. He then spoke to Mr. Thomas McGuire 
q 14 and asked for permission to take a leave and set up his or- 
15 ganization. Being an elected official, he couldn't give 
16 him a leave but qave him leave as a member and Mr. Rogers 
17 | came into the Board of Urban Affairs and set it up. 
18 ‘@) What is your role in the Board? 
A I am Deputy Director. I was assistant to Mr. 
20 Rogers, who since went on to become a consultant to the 
21 president. 
22 Q Were you a member of any iabor organization? 
23 A I am from Local 15. 
2A ce) Of the Overating Engineers? 
ys) Operating Engineers, Local 15.0 
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MR. BPADY: I have no further questions. 
CROSS EXAMINATION 
BY MR. KENNEDY: 
9 Mr. Dooley, when the discussions about the 
formulation of the New York Plan first took place, isn't 
it a fact that the length of time of training was set 


primariliv on the basis of what the length of training was 


in the particular local's apprenticeship program or some- 


thing of that nature? 

A That is correct. 

Q Thus, if a particular local had a four-year 
program, the trainee's proqram was to be four vears as 
well? 

A That is correct. 

Q Wages were to be set primarily on what the 
apprentice for that particular local aot? 

A That is correct. 

Q And has the length of time been increased or 
decreased during the course -- 

A It has not been changed. 

Q Isn't it a fact that almost all of the trainees 
receive books, that is, if they complete the period of time 
within three years? 


A Yes, sir. 
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Q Do the unions negotiate for the trainees in 
collective bargaining? 

A Yes,sir, thev do. 

Q Presumably from the time the Plan first started 
until today there have heen increased in both the starting 
wages and the intermediate wages of trainees? 

A That is correct. 

MR. KENNEDY: I have no further questions. 

BY MR. GLASSMAN: 

Q Mr. Dooley, you saiu the goal was increased from 
nine hundred to a thousand? 

No, eight hundred to one thousand. 

Why was it increased? 

At the perticular time we were negotiating with 
the Federal Government Department of Labor for continuation 
of the program and they felt that revision of the training 
allotment, as I said, the allotments were determined by 
the administrative committee of the various trades based 
on the projection of work and that that particular vear 


we had an office boom in New York, building office buildings 


and for example structural steel had an awful lot of 


workers. 
Three years later we were negotiating an ex-~ 


tension, the office boom died, and the structural steel 
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2 fellows were out of work, so we couldn't allocate more 

3 trainees to structural steel, so we had to relocate them 

4 to various trades that the projection of work showed would 

5 be increased. 

6 fe) When was the new goal set? 

7 A In 1973, December of 1973. 

8 a) To be effective the vear 1974? 

9 A It is not per vear. We don't have any cutting - 
10 off. It is not a closed contract. It is fe agreement 

11 and we keep on doing it and we re-evaluate it each vear. > 
1? 


We have to have United States Department of 
13 Labor approval an «hey conducted an audit and if they are 


not satisfied they come in and sav, "We do this and this 


i) and this to improve our program." 
16 Q You said they conducted an audit? 
17 a: Yes. 
Q Do you know if one was conducted on the New 


York Plan? 


A Yes, it was. 
al Q Do you have a copy of that audit? 
A No, sir, it was never returned to us by the 


Department of Labor. 


9 Do vou know the: results of that audit? 


® FY 8 RB 


A No, sir, I don't. T do know that we have been 
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extended continuously since the audit. 


LS] — 


3 Q Have you been told whether the audit shows a 
4 satisfactory performance of the plan or not? 
5 A Well, nothing official, because we have never 
6 been given the United States Department of Labor official 
7 appraisal but individual conversation indicated that several 
8 unions have more than exceeded their requirement, s~ 1ave 
9 not met their requirement and some are completely in- i 
10 adecuate and must go into what they call Part 2. 
11 9) Do you know if there are similar plans in other ‘ 
2 areas of the country? 
ry 13 A Similar to ours? 
4 fe) Yes. 
1b. A I don't think that there was one when we were 
16 | originally composed because the concent of trainees was 
‘ 7 || new to the country in the construction trades. 
9 18 Q Is this plan ever referred to as the hometown 
’ plan? 
A The Federal). Government refers to it as such. 
A The Federal Government classifies it as such. 
0 Why is it called a voluntary hometown plan, if 


you know? 


21 Sigg Called a voluntary hometown plan? 


A Because of the composition of the administrative 
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committee being labor, management and minority individuals. 
It is community participation as well as union participation 
and management participation, without anv government 
participation. 


Q Do you know if there are any provisious made 


by the Department of Labor for imposed plans in New York 


City? 

A There is -lwavs in everv city what they call 
Patt 2 of the apzvroval olan. They approve your plan on 
the basis of what vou present. If a union or -- well, 
if a union actually fails to meet thecqoals and timetables 
in Part 1, then they are automatically in Part 2. 

Q Could you describe for us if you know the 
nature of Part 2? 

A Part 2 has a percentage spelled out that the 
particular trade will increase its membership to a particula 
goal within a particular time period. That is Part 2. 

oO Do you know if there are any hometown plans 
in other portions of the country? 

A Yes, I know that. 

Q Do you know if any audit reports have been 
releasedty such clans? 


s Yes. J have quite a few audit reports. 
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Q And to your knowledge, there has not 
been such an audit revort released on the New York Plan? 

A It has not been released to us. “hen I 
sav “us" I mean the New York Building Construction -- 

Q Have you had any discussions regarding the 
release of that audit? 

A No, I have not. 


e) Do you know if the Board of Urhan Affairs 


has either attempted to have it released or not have 


it released? 

A No. We would like to have it released. 
We would like to know what thev found out. 

'@] Do you know if anvone in the Board ef Urban 
Affairs has had any discussions with the Lopartment of 
Labor -=- 

A You mean directly asking for the release, 

Q Yes, attempting to <-- 

A No, because we can’t order the government 
to do anvthing, 

f@] Do you know when the audit was completed? 

A The audit was completed in October of '73, 

9 I believe vou stated that the goals that were 
set related to federal funding and federal nrojects, 


is that correct? 
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A Not on federal. The goals that were set 


were based on projection of work by various governmental 
agencies, whether thev be city, state or federal. 

Q But by governmental agencies? 

A Governmental agencies, yes. 

Q And projected work on governmental projects 
2 government funded projects? 

A Anv aspect of covernment. If there was 
a dollar of tax released we wanted New torte aetan 
trainees on that job. 

Q Is there anv similar plan, if vou know, for 
private work? 

A Well, our plan encommassed some vrivate 
work. We don't have it spelled out as such because in 
private work it is not committed into the bid con- 
tract. It would have to be voluntary on the part of 
the sponsor of the project. 

ce) Do you know what percentage of New York Plan 
trainees are on government-financed work? 

A Ninety-five per cent. Well, government= 
financed would be 95 per cent or so. 

.@) But the goal that vou talked about is not 

on anv projections of private work, is it? 


A No, because who knows when Gimbel is going 
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to put up a department store or what have you. 

Q Are there any sources that you know of in. 
the industry for projecting private work? 

A Well, major utilities like Con Edison have 
to submit a budget. The telephone company has. to submit 
a budget. 

Q Have you ever heard of the Dodge Reports? 

A We get them in our office and we use them 
freauentlv. : 

Q What are thev? 


A Projections of works and bids and so forth. 


They are not too accurate. 


Q Do thev deal with private work? 


A No. 

Have you heard of BNA Reports? 
Yes. 

Q What are BNA Renorts? 

A It's a nongovernmental agency called the 
Bureau of National#*Affairs, that publishes not only 
statistics but rerorts on governmental effects in the 
construction industry. 

9 Do they deal with private construction? 

A Well, they don't deal in projection of work, 


Thev have many services. The service that we 
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subscribe to does not deal with projection of work. 


Do they announce anv new work as it comes 


Not that I know of, not the BNA. 
Do the Dodge Reports do that? 
A Just the Dodge renorts would do that. 
Q You said the placement of these trainees ori- 


ginaliv was to hinge on federal funding, is that correct? - 


A Yes, sir. Not only federal funding but 


in the agreement there is one article of the agreement 
which I submitted into evidence and in the agres:ment you 
will read that this acreement becomes binding on the 
receipt of state and city funds on the basis of 50-50 
per cent, which was not received. 

Q This is funding in addition to the selaries 
paid to the trainces, is that correct? 

A Well, the salaries paid to trainees is not 
funded. That's in the bid conditions. The 
contractor bids the job with the cost of the recuirement 
of some trainees. 

(9) What tvpe of funding are vou talkina 
about then? 

A Well, we wanted to establish a training 


center; a central training facility, we called it. 
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We wanted to have staff personnel do instructions. 

We were never able to establish that. That is wh, 
for example, Local 14 established their own training 
school out at the Port Authoritv propertv, because the 
New York Plan never established a training center. 

The only funding that we received was from 
the State of New York for administrative work which is 
done in the processing of the trainees to the con- 
struction sites. 

(9) Do vou know if New York Plan trainees working 
under Local 15*s jurisdiction are regularly sent to 
Local 15's school? 

A I believe some of them are. I don't know 

regularly. I don't know what vou mean bv that. 

Q Is there any connection at all between 

15's school and the New York Plan? 

Is there anv direct connection between the 

15 training school and the New York Plan per 

A I don't understand the question, sir. 

know what connection -~ is there a liaison? 

is a verv qood cooreration. 

9 Is an individual who cores into the New 


York Plan, if vou know, and who is working under Local 


15*s jurisdiction ever told that he can learn how to 
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operate ecuipment at the Local 15 school? 

A I believe New York Plan trainees are out 
there already, 

(@) Do vou know if a new trainee coming into the 
New York plan, is that part of his original briefing? 
Do you know if he is told -- 


A I think one of the previous witnesses stated 


that the profile is sent to the New York <= to the union, — 


- 


the Administrative Committee or the project director of 


the ‘ew York Plan sends a profile of the trainee to 
the union. I don't know if there is even 
personal contact between the New York Plan and the 
trainee. 

I think it's done by the field -- 

Q How is the construction industry Board of 
Urban Affairs funded? 

A The Board of Urban Affairs is funded bv a 
voluntary contribution of one cent an hour for every 
hour worked of the construction workers under the various 
trade agreements through the industry. 

Q Does that include Local 15? 

A Local ib and Local 14, 

Local 14 contributes as well? 


Yes, sir. 
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Q This one cent per hour, does it come out 


of the wages of each Local 14 and Local 15 member 


that has contributed to the Board of Urban Affairs? 

A It 1s not out of the wages. 

Q How is that? 

A . It is matched by the employer. There is 
nothing taken out of the employee's wages. 

Q It is matched by the employer wherever 
there is a Local 14 or 15 man working, is that ene 

A Right. For every hour that an employer 
has a iocal 15 or Local 14 employee he matches those 
hours by pennies. 

Q To vour knowledge, is Local 14 a signatory 
to the New York Plan? 

A ‘to my knowledge, yes. 

Q Is Local 15 a signatory? 

A To my knowledge, yes. 

Q Has Local 14 ever had discussions, if you 
know, with the Board of Urban Affairs relating to the 
placement of trainees under its jurisdiction? 

A Well, they have 2 problem, I think, as far 
as licenses of their individuals. 

Q Have they ever discussed vossible placement 


of trainees with the Beard of Urban Affairs? 
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A Well, no, because trainees are raw recruits. 
Trainees have no previous experience. 

(9) Is the rate of pay for all beginning trainees 
the same in every trade? 

A No. Each trade is separate. The Train- 
ing Selection Committee determines ~he rate of pay. 

a) Do you know with whom in Local 15 the 


rate of pay has ever been discussed? 


oe 


A Well, I have discussed it.with Mr. Murphy, 


with Mr. Claudius Johnson, I think with Mr. Frank Guma. 
| (@) Do you know on what basis the rate of pay 
for Local 15 trainees was established? 

A  ased on helper's pay. 

Q Who aetonliy made the decision as to the 
amount of pay? 

A The unions make the decision, not the 
Administrative Committee. 

Q You discussed, I believe, a state apprentice 
program earlier in your testimony? 

A Would vou repeat that. 

Q I believe vou discussed state apprentice 
programs in your testimony. 

A Yes. 


Ceuld you again describe the role of 
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state anvrentice programs in the New York Plan? 

A Well, there are various trades that have a 
registered apprenticeship program under the Bureau of 
Apprenticeship Training of the State of New York. they 
have established a criterion of how an applicant will 
apply for apprentice. He must -- various degrees. 

I am not too sure whether it is all high school graduates, 
there is an age bracket and so forth. 

In those trades that have a Scanieniids 
apprentice program, a New York Plan trainee who meets 
the qualifications for an apprenticeship program cannot 
come into the New York Plan. 

Q Do you know if the operating engineers have 
any registered apprentice program? 

A Not to my knowledcae. 

(@) I believe you stated that the length of 


the New York Plan's training program was related in 


some way to the state anprentice program. 


A I said in those trades that have apprentice 


Q H:w was the length of training, if you know, 
for the operating engineers set? 
A Itwas selected by the Training Selection Con- 


mittee. 
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Who was on the Training Selection Cormittee? 
The Training Selection Committee is made up 
of managenent and labor and the New York Plan repre- 
sentative. 

Q Specifically, are there any specific individual 
who would be in. cived only in Local 15's selection? 

A Dan Mvephy, I think, was on the Training 
Selection Committee, Claudius Johnson and a fellow from 
management. I can't think who it was at this time. 

It was one from each; labor, management and the New York 
Plan. 

Q Was this at the time the original goals 
were set for the oeprating engineers? 

A No. The Training Selection Committee is 


an adjunct of the Administrative Committee. 


Q When the oricinal length of the operating 


engineers’ trainees program was set, who was involved 
in that decision? 

A The Administrative Committee. 

Q Who was on it at that time, if you know? 

A Well, there was nobody from the operating 
engineers. 

Q Do you know how it was established? 


A Well, it was established more or less by rule 
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of thumb, I guess, would have to be the only way I can 
describe it. 

Q Do vou know any particular rule of thumb that 
was applicable to the onerating engineers? 

A Yes. Mr. Rogers, who was the first 
executive director, came from the operating engineers. 


And his experience in the trades, I would imagine he con- 


sulted other training programs of engineers throughout 


the country. 


QO At the time was Mr. Rogers a member of Local 


‘A No, he had to resign from Local 15. 
kept his membership but he couldn't be an elected 
officer. 
Q But he still maintained his membership in 
the union at that time? 
A Well, I think we all do. 
Q Are you a member of a local union in New York? 
I am still a member of Local 15. 
Local 15? 
A Yes. ‘ 
Q You said there are vresentlv negotiations 
to continue the New York Plan, is that correct? 


A That's correct, cir. 
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o Is the Board of Urban Affairs renresenting 
the operating engineers in those negotiations? 

A We are, sir. We are representing all the 
signatories, 

Q Is the Board of Urban Affairs proposing any 
new goals for Local 15? 

A “Well, I have to hedge on that because we have 


> 


an agreement with the city not to discuss any of this 
in public until we get an agreement. . 

(@) I am not asking for the particular amount. 
I just want to know if there have been anv particul:r 
discussions for pronosed figures for Local 15. 

A Yes. 


Do vou know if they are increased goasl? 


It's to be done on a projection of work, 


Do you know if that involves an increase 
the future? 

A Well, at the rate the construction work is 
right now, I would say it's a decrease, if anything. 
There is no work in the Citv of New York. If there 
is an increase in work there will be an increase of 


goals. 


9 Do you know if there are any proposals being 
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made at the present time for more operating engineers 
in the future? 

A .- -¥-don't follow vour cuestion. You mean 
trainees? : 

Q At the present time, given the projections, 
have there been anv proposals made for additional 


operating engineer trainees? 


MR. BRADY: I think he just answered 


A I think I answered it if there is more work. 
Q I guess I am asking whether the Board of Ur- 
ban Affairs has considered that there is more work. 
THE CCURTs He said todav there is not; 
there is less work today. 
Q You are trying to get the number reduced at 
this point, is that correct? 
A No. J said we haven't the projections yet. 
THE COURT: No, that’s not what he said, 
Q Do you know if there are anv present dis- 
cussions aimed at having Local 14 «rainees? 
A I can say that this is an entire incustrv 


necotiation,. 


Q De vou know if there are any specific goals 


set for Local 14? 
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A The goals I can’t tell you now, I don't know. 
But we are Gatkeane about all the building trades in 
New York City, including those that are not now 
signatories. 

Q I believe you said Local 14 was a signatory 
to the New York Plan, is that correct? 

A That's correct. 

Q Can you tell us what the significance of 
being a signatory to the plan is if there are no 
trainees? 

A Well, the significance would be that they 
would respect the ecaiepic on the job for one thing. 

Q What do you mean by "respect the trainee on 
the job"? 

A Well, you have a collective bargaining 
agreement which means that you respect that the contractor 
will only employ union individuals. These trainees 
are not union members at this time and it could feasibly 
be that they could be considered nonunion workers. 

Q Thai.’s the only significance? 

A I would -- I just throw that out. z really 
don't know of any others offhand. 

7 Were you involved in the original negotia- 


tions to set the original goals under the New York 
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A No, sir. I know how they were established 
but there were three individuals involved in that. 
Q You are familiar with how thev were establishcdp 
A ' Right. 
Q Do you know if any government officials 
at that time suggested higher goals? 


A No. There was no suggestion of hither 


goals. It was based on the projection of work. 


Q There was no suggestion of higher goals at 


A Well, you have all -=- I don't know what you 
are leading up to, because there was no government 
officials in the negotiating committee on the goals. 
There wane three individuals. 

‘e) Isn't it a fact that the Office of Federal 
Contract. Compliance has the responsibility for approving 
home town plans? 

A His office, ves, they did. 

Q Were there no discussions with the Office 
of Federal Contract Compliance in New York at the time 
that plan was first apnroved? 

A Not to mv knowledge, no. But I submit 


that the Office of Federal Contract Compliance suggested in 
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Chicago they put 15,000 people in the training program 
which lasted six months and they got 800 in or 300, or 
something like that, so some government officials are 
liable to ask for anything. 


Q You said to your knowledge most people who 


graduate or complete the program obtain their union books? 


A We have never had one refused. 


Q Do you know how many people in Local 15 have ~~ 


gotten their books? 

A 15. 

Q Do you know how many people have gotten 
their books as of October, 1973? 

A October of ‘73? I wouldn't have that. 
There were some. 

Q Do you know if it was less than 10? 

A I can't grab at a figure. 

Q I believe vou stated that Donald Rogers was 
involved in the original negotiations, is that correct? 

A That's correct. 

Q What other persons from the Board of Urban 
Affairs were involved in those original negotiations? 

A Now, you are talking about the negotiations 
for the establishment of the Board of Urban Affairs. 


0 No. Involved in the original negotiation 
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of the original goals. 

A There was Donald Rogers, william c. 
Finneran and Lamont Godwin. 

Q Are any of the other gentlemen associated 
with Local 14 or 15, if you know? 

A There was no -- no. 

Q Do you know if the New York Building Trade 
Council was involved in those discussions at all? 


A Well,'the negotiations, that subcommittee 


was appointed by the Administrative Committee, which 


the Administrative Committee had participants from the 


Builting Trades Council. 
Q Do you know who was the head of that council 
at that time? 


A At that particular time? Mr. Peter J. 


Q De vou know if he was involved in the neqo- 
tiations? 

A He was not. 

Q Do you know if he participated in any 
way in establishing the goal? 

A He was not. 

QO How do you know that? Have you discussed 


that with him? 
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A Well, I would == I wouldn't say I discussed 


it with him personally, but I, as assistant to the 


executive director, sat in on all the Administrative 
Committee meetings. 

Q- Were there any discussions in establishing 
the goal that took place outside of the New York City 
area, if you know? 

A Would you repeat that, sir? 

Q Were there any discussions to establish the 
goal that took place outside of the New York City 
area? 


Was there discussions outside the city? 


Discussions aimed at setting the final 


I wouldn't know where they met. 


How long have you been a member of Local 


Since 1960. 

Rave you ever held an office in the union? 
An office, no. 

MR. GLASSMAN : I have no further ques- 


tions, vour Fonor. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


=» 8B B & S$ B&B B&B SS 


jba Doolev-redirect 
REDIRECT EXAMINATION 
BY MR. BRADY: 

Q Since the plan's inception, Mr. Dooley, 
have the operating engineers locals ever been put into 
part 2 of the plan? 

A No. In fact, they exceeded their goals 
in the report. | 

MR. BRADY: I have no further questions. 


THE COURT: You are excused, Thank 


(Witness -excused., ) 
MR. BRADY: I call ‘Mr. Israel Galarza. 
ISRAEL GALAR@ZA, called as a wit- 
ness by defendant Local 15, being first dulv 
sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. BRADY: 
Q Mr. Galarza, where were you born? 


A I was born in Puerto Rico. 


Q And are you a member of Local 15 of the 


Operating Engineers? 
A Yes. 
Q How long have vou been a member? 


A For two vears. 
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Prior to that time did vou have any experi- 
line? 


I was in the Job Corps. 


And where were you in the Job Corps? 


Jacob's Creek, Tennessee, 

What year were you in Jacob's Creek? 

From June of ‘69 to 1970. 

Was that in the Operating Engineers school? 
Yes, sir. 

What kind of training did vou get there? 


I was trained onthe scraper, on the grader 


and the dozer. 


0 


Scraper and the dozer? 


Now, after vou completed school in '/0 -- 


what month in '70 was that? 


A 


Q 


A 


That was close to April. 
April? 


Yes. 
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What was your first contact with Local 15? 

Send me right to the union, 14th Street. 

Who did you speak to there? 

I saw Will Keenan. 

What happened then? 

Then I went down to the union hall and they want 


to work on a 988 but I didn't have experience. 


’ They wanted to send you on a 988? 


Q 


A 


- 


Yes. 

What kind of machine is that? 

A payloader. 

A payloader? 

Yes. 

Could vou operate that vavloader? 


No. I didn't have experience with this. 


me for two days. 


Q 


A 


Q 


You worked for two davs? What happened? 


I didn't have experience-on the machine. 


Were you laid off on it? 

Yes, sir. 

Did they send vou out on any other jobs? 
I was on a well point job. 

Koy lona did that last? 


R% couple of weeks. 
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Did they send ‘vou out on any other iobs? 


After that I was a couple of weeks on the 


How long did that job last? 

About four months. 

Did you attend the school for Local 15? 
Yes, sir. 

How long were you in the school? ~ 

I was 17 months in school. 

17 months? 

Yes. 

Were you tested hefore you graduated from 
Yes, sir. 

What was the date when vou graduated from 


It was in November, 1972. 


school? 


school? 


Durine all the tire that you were in school 


you still heina referred out to work from the union? 


A 


Q 


A 


Q 


Yes, I still was working. 


What kind of jobs were they sendina you on? 


The bulldozer, maintenance. 


Mr. Galarza, have you ever had an opportunity 


to be a foreman? 


A 


Q 


Yes, sir. 


Where were you a foreman? 
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A Twas a foreman in the Bronx. I was foreman in 
the well points ad they had a few machines over there. 

(a) I didn't hear the last thing. 

A I was a foreman on well points and also machines 
is there. 

Q Foreran of machines that same job? 

A Same job. 

Q With all those jobs as foreman, were you referred 
from the union? 

A Yes. 

Q All the jobs as an nama were you referred 
from the union? 

A Yes, sir. 

Q Mr. Galarza, have you experienced any dis- 
crimination from the union? 


A No, sir. 


9) Did vou feel that you needed the training 


Local 15 school? 
A Yes, sir. 


was after you finished the Job Corps. 


sir. 
Q If you don't mind telling the Court, how 


money cid you make last year, approximately? 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


Galarza-divect 


A About 25,000, twenty-four, twenty-five, twenty- 


six thousand. 


What job are vou working on now? 

I am working on pumps, tibbets. 

How long have you been on that job? 
For the last three weeks. 


Prior to that where were you working, do you 


In the Bronx. 
How long had you been there? 
Two vears. 
What are you doing at that job in the Bronx? 
977 payloader, front-end loader. 
Did vou work on the backhoe there? 
A Once in a while I jumpon the backhoe. 
Q Did you get any training on the backhoe in the 
Job Corps? 
A 
BRADY: I have no further questions. 
KENNEDY: I have no questions, your Honor. 
CROSS EXAMINATION 
BY MR. DEVORKIN: 
Q Mr. Galarza, when was it you graduated from the 


Job Corps? 
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1970. 
What part of 1970? 


Around May -- I mean April. 


Q Did vou come back to New York City 


A Yes, sir. 
a) Thereafter when did vou first seek work as an 
operating engineer? 
A Thereafter I don't know the name, but it was 
a tunnel job. 
Q How soon after you came back to New York City 
did you find that job? 
A The next day after I was in New York City. 
ce) Did you find that job yourself? 
A No, the union give me. 
Q You went downto the union? 
Yes. 
Somebody told you to come to the union? 


I had papers to come to the union from the Job 


The Job Corps gave you those papers? 
Yes. 

They told you to report to the union? 
Yes, sir. 


Do you know what the papers said? 
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No, I don't remember. 


Had you been told there was a job waiting for 


No, sir. 

Who did you speak to at the union at that time? 
Willie Keenan. 

Did you show him all your papers? 


Yes, sir. a 


Did you tell him what you could operate? 


Yes, sir. 

What was that? 

I was able to run a scraper and a grader, the 
too good, but the scraper and the grader. 
That was it? 


Bulldozer, I just moved it. I wasrt able to work 


He still sent you out on a 988? 
Yes, sir. 


You came back to the hall and got that well point 


Yes, sir. 
How long did you wait for the well point job? 
From eight to ten davs. 


When that was over you got the scraper job? 
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A Then three davs after I got laid off I got the 
scraper job. 

2) You were on that job four months? 

Yes, sir. 

Q Did vou get your union hook while you were on 
the scraper job? 

A Picght after I finished they sent me out and then 
I get my book. 


- 


@) After you finished the scraper job vou got your 


I got another job and then I get my book. 
What kind of job? 
Maintenance. 
How long did vouhave that job? 
A About a year. 
Q About a year? How long had vou been on the 
job when you got your book? 


A About the middle of the year, something like 


Around about six months? 
A Six or seven months. 
9 When was that in relation to these jobs that 


you went out to the union school? 


A I was going on Saturdays to the union school. 
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9 From the beginnina? 

A ‘From the beainning -- not from the beginning. 
When they opened the school then I start to go. 

Q In December of 1971? 

A Somewhere around there. 

Q So you had the scraper job and this maintenance 
job, they had occurred between the time you came back to 
New York City and the time vou got into school? | 

A I beg your pardon? 

Q You had the scraper job for four months and the 
maintenance job which lasted about a vear? 

A Yes. 

Q They occurred between the time you came back to 
New York City and the time you got into the school? 

A Somewhere around there. 

(9) When youwent to the school you hadn't yet receiv- 
ed your book? 

A I didn't have no book. 

Q How long did you stay in the school? 

A About a year and a half. 

Q How long had vou been at the school when you got 
your book, a vear and a half? 


A Yes. 


Q Were you also getting jobs while you were at the 
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school? 

A Yes. 

c@) What kind of jobs did you get while you were at 
the school? 

A Getting a scraper, well point, maintenance man. 

Q How long did these jobs last? 

A Like I told you, two weeks on well points and 
four months on the scraper and maintenance when I — my 
book. 

Did you perform setisfactorilv on those jobs? 


Yes. 


No contractor ever was dissatisfied with you, 


No, sir. 

How muchroney did you make in 1972, Mr. Galarza? 
It was $20,000. 

I am sorry? 

$20,000. 

In 1972? 

1972. 

And in 1971? 

I don't remember. 


MR. DEVORKIN: I have nothing further, your Honor 
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REDIRECT EXAMINATION 
BY MR. BPADY: 
Q Mr. Galarza, you were asked when you started 
to go to the Local 15 school. You said December, 1971. 
What was the year vou started the school? 
A It was 1970. 
Q December, 1970? 
Yes. 
MR. BRADY: No further eee an 
THE COURT: You are excused, thank you. 


(Witness excused.) 


MR. BRADY: Mr. Lanning. 
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JOHN LANNING, called as a witness on behalf 
of the defendant Local 15, being first dulv 
sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. BRADY: 

Q yw, Lanning, are you a member of Local 15? 
A Yes, I am. 
Q How long a period of time have you been a member? 
A 26 years. I am retired now. 
Q Mr. Lanning, are vou in any way familiar with 
the training school thatLocal 15 has? 
A Yes, I am. 
Q How are you familiar with that? 
Because my sons are on the waiting list. 


How long have your sons been on the waiting 


To the best of my recollection, about the middle 
of 1970. 
old are your sons? 
boy is 21 and the other is 


they workinoe in the trade? 


the record, “ir. Lanning, what is your race? 


White. I ama little hard of hearing. 
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Q Mr. Lannina, do you know of anv other white 
members of Local 15 who have sons on the waiting list 
for the %ocal 15 school? 

I know of them. There is Louis Santora, who 

has a bov waitine. 

9 How long has his boy been waiting, do you know? 

A Approximately two vears. 

Q Any other white members that you know of who 
have sons on the waiting list? 

A Yes, Frank Manor, he has two, but one bov is in 
the trade and one is still waiting. 

9 Do you know how long they were waiting to go to 
the school? 

A I think one had to wait over two vears and the 
other one is around two years now. 

MR. BRADY: I have no further cuestions, your 

Honor. 
CROSS EXAMINATION 
BY MR. DEVORKIN: 

Q Do you have any other son, Mr. Lanning, besides 
the two on the waiting list? 

A Yes, I have three sons. 

9 The two sons on the list, are they working now? 


Yes, they are. One is going to school. My 
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voung bov is 21 and is goine to collece and works part- 
time but not in the trade. My other boy works in the City. 

Q What does he do? 

A He is managing editor for ABC Sports. 

Also on the waiting list? 

Yes. 

How old is he? 

24. 

When did you retire from on aes 

Pa Two and a quarter vears aqo. 

Q Before you retirec do vou know how members of 
the union generally got their sons in the union? 

A Got their sons in? 

Q Before the school was in operation. 

A Well, like for me, if I had my older boy on the 
job, like if there was a spare machine at lunch time or 
maybe before hours in the morning, I would take him and 
instruct him what is what. 

And mavbe during the summer if he came out he 
would ride with me on the machine and I would instruct 
him that way. 

Q How would he get in the union? 


A I guess if he was cualified I could take him 


over to the delecate and if he thoucht he could cet him 
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he would probably put him in the union. 


Q 
members of 


A 


Q 


Do you know this because you taiked to other 
the union who had that happen? 

This is my wav of going about it as a member. 
As a member of the union? 

That is right. 

MR. DEVORKIN: I have nothing further. 


MR. BRADY: Nothing further. 


THE COURT: You are excused... 


(Witness excused.) 
MR. BPADY: May I have a moment, your Honor? 
THE COURT: Well, we will take a short recess. 


(Recess.) 
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MR. BRADY: Your Honor, Mr. Corcoran is 

going to call a witness for Local 15. 

GEORGE CARLSON, called as a witness 
by defendant Local 15, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY MR. CORCORAN: 

Q. Mr. Carlson, will you tell us, please, what 
business or profession you are engaged in? 

A I am a consulting actuary. 

Q . Andfor how long a period of time, Mr. Carlson, 
have you been so engaged as a consulting actuary? 


A Well, as a consulting actuary, about 27 


And overall, how long have you been engaged 
in the field of actuarial work? 
A That's over 40 years. 
Q And, Mr. Carlson, will you tell the court, 
please, if you are a member of any actuarial societies? 
A Yes. 


Would vou tell us what societies they are? 


A The Society of Actuaries, the American Academy 


Actuaries and the Conferrees of Actuaries in Public 


Practice, 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-580 


of 


Carlson-direct 3638 
Q And in the course of vour work have vou done 
actual actuarial work, say, for insurance comnanies as 
a consultant? 
A Yes, I have worked for insurance comvanies. 
Q- What commanies were or are they? 
A Occidental Life, New York Life. 
Q In addition to that, have you done actuarial 


work and been consulted bv joint committees of labor 


- 


and management renresenting unions and management jointly? 


A Yes, That's principally the main busi- 


Q Now, some time today did I show you exhibits 
that were offered in evidence referrable to the testimony 
of a Mr.Friedman? 

A Yes. 


Q Did you accuaint yourself with those exhi- 


Yes, I did. 

Q I invite your attention to Plaintiff's 
Exhibit 1A in evidence and I request, Mr. Carlson, that 
you turn to page 5 of that exhibit. 

I think you will note that the page t is 
divided into columns, starting with the colum 1, being 


the state; column two, the county; total male labor 
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force being column 3; number of total population of 
males 25 or over with high school education or less as 
being column 4; and then a number of total male ponu- 
lation of 25 or over being 5; and then the percentage 
column being 6, and then the last column being 7. 

Now, referring to page 5 of this exhibit, 
in connection with the column referring to male, 25 or 
over with a high school education or less, if the 
multiple had been, say, 20 or 18, as is the figure used 
in our trade, would that make any change in this calcu- 
lation? 

MR. DEVORKIN: I object. I don't know 
about the witness but I have no idea what Mr. 

Corcoran is talking about in terms of that question. 

Could you specify what multiple, the 20? 


MR. CORCORAI!s Well, instead of the age 


of 25=<plus, which Mr. Friedman used in this Plaintiff's 
19 Exhibit 1A, instead of using 25-plus, had he used, say, 


age 20-plus, would there be any difference? 


21 MR. DEVORKIN: I object. There is no 
22 foundation for that answer. 

B THE COURT: You can question this man and 
yy find out why he reaches the conclusion. 

5 MR. DEVORKIN: All right. 
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THE WITNESS: Should I answer that 
specifically or 

MR. DEVORKIN: This sort of comes out 
of the blue. 

THE COURT: We have a situation where -- 

MR. DEVORKIN: I understand, your Honor. 

THE COURT: -- 25-plus is not realistic 
in terms of membership in the union. We are trying 


to reach a realistic figure. This man is an actuary. 
&, 
If he can vossibly give us a realistic figure, let's 
get it. If he can't, you can cross examine him 
and we will throw his evidence out. 
MR. DEVORKIN: Okav. Thank you. 

BY MR. CORCORAN: 

Q My question was, Mr. Carlson, if instead of 
using the age 25-plus, the age of 18 was used, would that 


make for any difference in the percentage? 


A Well, I have reached the conclusion bv 


general reasoning, which I think should be accept- 


able, that the higher ages of people we have lesser edu- 
cation, or vice versa, the younger ages we tend to have 
more education. 
Therefore, I would sav that by taking a higher 
age group vou tend to understate. 
Q Now, referring on page 5 to column 4, the 
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figure -- 

A The point I would like to make “-- excuse 
me -- is that the result of this would be that the 
percentage column -=- I think it is 6 == where it 
reads -=- 

9) No. On page 5, the percentage column for 
Bronx County is listed as 85 per cent. 

Would that be greater lr less if the age 
was, say, 18 instead of 25-plus? 

A In my opinion the percentage would be less. 

(@) And in the next column would that number of 
285,190 for Bronx County be greater or less? 

A Yes, it would be less, 

(9) If I were to co down through all the 
counties listed on this page 5, including Kinas, 

New York, Queens and Richmond, would your answer be the 
same? 

A _ Yes. 

Q Now, is there a relationship, Mr. Carlson, 
to page 6? 

A Well, the same point or observations would 
be made on all the tables, because they are similarly 
constructed. One is total population, the other is 
black and the other is Hispanic, I believe. 
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2 Q Now, let's take page 6, where you have, in 

3 Bronx County, a grouping of black males 25 or older 

4 with high school education or less. 

5 What would your answer be, Mr. Carlson, 

6 instead of 25-plus, if they used 18? Would that 

7 figure, 665,132, be greater or less? 

8 A Well, it's best to go to the final column 

9 er to the percentage, because -- a 

10 Q Then I'll reword my question. ; 

ll If the age used on page 6 of Plaintiff's : 


Exhibit 1A was the age of 18 and over instead of 25. and 


13 over would there be any change in the percentage of 
ad 14 black males with high school education or less? 
15 A I think the percentages would be less, 
16 Q And wouldthe figure in the last column 
17 be less? 
18 A It would follow, they would be less too. 
Q To what extent would they be less, if you 


can tell us? 


21 A I have no way of telling that. 

22 Q Would your answer be, if I were to ask you 

°-) the same questions referrable to Counties of Kings, 

2 New York, Queens and Richmond -- would thev be the same? 
co r 3) A With the same basic reasoning, yes, they 
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would all be less,’ 

Q Now, you will note that in this exhibit the 
government has limited its Survey to the five counties 
constituting the City of New York. 

It is mv understanding that there has been 
proof offered in this case that Local 15 and its branches 
include not onlv the five counties of New York but the 
Counties of Nassau an? m£folk, Westchester, Dutchess 
and Putnam, and also Saratoga County, so that instead 
of five counties, the jurisdiction of this Local Union 
15 and its branches embrace 11 counties, 

MR. DEVORKIN: Your Honor,is that 
testimony or is that a cuestion? I am not sure. 

THE COURT: I don't know. 

MR. CORCORAN: Well, I understand 
that that has been -- 

THE COURT: Is that a fact? 

MR. DEVORKIN: No. The onlv proof is 
that a counle of hundred men out of the 6000 work 
outside of New York City. 

Mr. Corcoran hasn't been here through the 
whole trial. 


MR. CORCORAN: I’ve been the attorney for 


the union for almost 35 years and I know the jurisdiction 
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of our union. 

MR. DEVORKIN: If Mr. Corcoran wants to 
testicy, T’ll-be clad to examine him. 

MR. BRADY: If vour Honor please, the 
business representatives called by the government 
testified as to the jurisdiction of the various locals, 


and. Mr. Gambino and Mr. Delaney and the other business 


agents testified that the jurisdiction included the 


Counties of Nassau, Suffolk, Westchester, Dutchess 
and Putnan. That's in evidence. 

MR. DEVORKIN: Obviously the testimony 
will speak for itself. 

THE COURT: I can't understand the 
testimony, other than indicating that it wasn't more. 
He: can't say how less. 

MR. DEVOPRKIN: Actually, there were 
two witnesses that did testify about the specific num= 
bers of men working outside of New York City. I believe 
that was as to 15D and possibly 15c. That is 
the only testimony about men working outside the 
~~citv. And on cress examination it wae limited to, 
I think, approximately a hundred to 200 men all told. 

MR. CORCORAN: Well, we have << 


THE COURT: | Let*s let him get the an- 
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MR. CORCORAN: And I think, Mr. Devorkin, 


to supplement vour remarks, we have up in Saratoga County 


employees out of Local 15. 


THE COURT: I can't take your testi- 


MR. CORCORAN: Could I hear the last 


question? 


(Question read.) 
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Q My question now, Mr. Carlson, is, would that 
make a difference in the percentages to be arrived at 
upon computation on each countv, instead of limiting it 
to the five counties of the City of New York? 
A ies The study, if I may make the comment, 
when a statistical study is done such as this, vou have 
a a design, and this would be those over age 18 
and would be covering the territory you are interested in 
and the type of people you are ‘egmcmeieadin, But when the 
study is based on the use of figures of 25 and over and 16 
and over, you are swerving from the original purpose of 
the thing, and if vou base it on the five counties which 
it must be based on, re the group is, then by 
applying this result, you are applying it to a different 
population than you built it upon. 
THE COURT: You come as close as you can. 
We can't do this on anactuarial basis. We don't have 
the figures. 
THE WITNESS: The only point I make is that -- 
THE COURT: We know the specified areas. 
THE WITNESS: But to the extent there are other 
counties involved, just general reasoning, it would tend, 


I would say, to be less than this. 


R Ff B SB EF 8 & & 


Q Would vou then state whether Exhibit 1 as 


presented by the government as to percentages of black 
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males in pages 5 and 6 are an overstatement or an under- 
staterent or what? 

MR. DEVORKIN: I object. He is testifyins 
as to general reasoning. 

THE COURT: I will take the statement. He 
already testified and I am saying that this isn't very 
helvful to the Court. All it indicates to the Court is 
that the fiaqure may not be right on the nose but the Court, © 
in the absence of other figures, has aot to be cuided 
recognizing the fact that there may be some basis for 
criticism. 

This gentleman says they would be less. 

The Court would not be inclined to co above the aqovernment 
figures. 

MR. DEVORKIN: We wouldn't ask you to. 

Q So that vour answer remains that this percentage 
would be less? 
A Yes. I don't know how much, but my answer is 
it would be less. 
MR. CORCORAN: There has been offered in evidence 


earlier in this case Exhibit No. 99, which constitutes 


certain computations, and rv partner, “r. Brady, has 


sought a stipulation with counsel which I understand has 


not yet been completed and I am asking the witness to 
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look at this computation. I will cive a copv to counsel 

as being the results of figures taken from Exhibit 99, . 

and I will ask the witness to look at them as representing 

the number of minorities that have been initiated into 

Local 15 and its branches, commencing or January 1, 1964. 
If your Honor vlease, mav I present you with a 


copy, sir? 


MR. DEVORKIN: I have no objection to this 


being offered in evidence. 

THE COURT: All right. 

MR. DEVORKIN: With the caveat that this was 
arrived at from examining Plaintiff's Exhibit 99 in evi- 
dence. I will stipulate in fact to this. 

THE COURT: All right. 

Q Looking at the set of figures commencing on 
January 1, 1964, unto date, wil’ you tell us, please, how 
that compares with the increase, say, in population, which 
was the basis for the government's standards on the census? 

MR. DEVORKIN: That I object to. 

THE COURT: Increase in population? How did 
that come into the covernment's case? 

Q Excuse me, Mr. Witness. Would you comment on 
this document that vou are looking at here? 


MR. DEVORKIN: I object to that as to form. 
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THE COURT: I just don't understand this. 
Q Starting from this 19€4 to date, what would vou 
say is the increase in initiation over that period? 
MR. DEVORKIN: Objection. 
THE COURT: I am familiar with the figures. 


I don't need an actuary to tell me what this is. 


MR. CORCORAN: I want him to tell the Court, if 


I may, how does this compare with any other increase, 
say, in minorities, population or sires Soeeeec ines How | 
does this compare over the same period of years? 

THE COURT: Why don't yougive me the figures 
showing any increase and I will compare it. I think some- 
body in the sixth grade could make the comparison. 

MR. CORCORAN: Might the witnens be permitted 
to answer that? 

THE COURT: I think he would be insulted by 
the question. What is he going to base it on? He 
doesn't have another set of figures here to make this 
comparison. 

MR. CORCORAN: May I ask the witness to answer 
and see if it is satisfactory to your Honor? 

MP. DEVORKIN: I object. 

THE COURT: What is he comparing it with? He 


can take anything he wants, the price of an automobile 
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| 
2 | ten vears ago, the rainfall in 1950. 


3 MR. CORCORAN: He can compare it with therper- 

4 centage or number of minorities for that same period of 
time within this jurisdiction, has the increase in 
minorities been as great as the number initiated into this 
union. 

THE COURT: Has he some figure on that? 


MR. CORCORAN: I will ask him. 


. 


THE COURT: Do vou,,fave any figure year by year 


showing this? 


THE WITNESS: No, I don't. I just look at 


THE COURT: Where are we? 
Mr. Carlson, what is the base multiple from 
Does that amount to five times? 

MR. CORCORAN: I object. 

THE COURT: Sustained. 

MR. CORCORAN: Will the Court take judicial 
notice of the fact that minority population in the City 
of New York has not increased five times in the period 
of time embraced in tiis report? 

THE COURT: I am sure that we aot the figures 
available. 


MR. CORCORAN: I think that is a crucial equation 
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THE COURT: Why don't you get the figures some 


MR. CORCOPAN: For the record would the witness 
be permitted to make that comparison? 

THE COUPT: If he knows. If you got some 
document in evidence to hase it on. 


I don't think I need a witness, I will allow 


you to introduce it -- he wouldn't know. You would have -~ 


. 


to take the census years and you don't have 1960 here, 
you have 1970. 

I am not familiar enough with all of the figures 
that are available, but I don't understand other than the 
census figures where the figures are going to come from. 

MR. CORCORAN: Will counsel stinulate that the 
minority population in the City of New York during the 
period embraced by these years has not increased in the same 
proportion as the amount of initiations into Local 15? 

MR. DEVORKIN: No. 

THE COURT: I don't think we are going to judge 
this caseby the rate of increase. 

MR. CORCORAN: If your Honor please, it shows 
the trend, it shows the trend of improvement in the initia- 
tion of minorities into this local union so as to negative 


any pattern of violation of the Act, and that is the 
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object of this particular phase of my auestioning. 
It shows continuous improvement and increase. 

THE COURT: Put the fiaures in to support it. 
I don't have to have the ponulation figures. 

MR. COPCORAN: The figures, your Honor, of 
initiation that are taken from the document, Exhibit 99. 

MR. DEVORKIN: I will stipulate to those figures. 
I said that already. 2 | a 
MR. CORCORAN: It shows an increase continuously, 


an improved increase. 


THE COURT: In membership of the union. 


MR. CORCORAN: Of minorities, ves. 


THE COURT: It doesn't have anvthing to do with 
population. 

MR.CORCORAN: I was trying, if I may, your 
Honor, to show that the minority population has increased, 
say, from 1964 to date almost five times, which that was 
something like eight, and we are now at 415, and that is 
almost five times in that period of time, in that ten- 
year period, and the minority population has not increased, 
so that Local Union 15 has bettered the increase in 
minority population by initiation ofits minority groups 
and that is the point I am making. 


THE COURT: Submit the figures for the City of 
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New York and the Counties of New York, what the increased 
minority population is. 
MR. CORCORAN: TI will try and get it. I have 

no further questions. 
CROSS EXAMINATION 
BY MR. DEVORKIN: 

Q Mr. Witness, have you ever seen Plaintiff's 


Exhibit 1 in evidence? 


A I glanced at it. I didn't have time to study it. 
MR. DEVORKIN: I have no further questions. 


(Witness excused.) 


MR. BRADY: Mr. Scott, please. 
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WALTER Ww. Ss ¢.0. 7 tT, called asa 
witness by defendant Local 15, being first duly 
sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. BRADY: 


Q Mr. Scott, for the record, what is your race, 


My -- 

Race? 

Oh. Black, Jamaican. 
Are you a member of Local 
Yes, I an. 

And what local? 


A 15. 


Q Do you recall the date of vour admission 


to the union? 

A Yes. My date I don't know, but I know it 
was in the month of June, 1972. 

Q And do you recall your first contact with 
the union, sir? 

A Yes. It was June of 1972. 

Q And did vou go to the union? 

Yes, I did. 


And who did you speak to? 
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Mr. Murphv, Jr. -= Sr. 


And at that time did you have any experi- 


Yes, I had. 
What was your exnerience? 
Well, I run scrapers, dozers, loaders -- front- 
end loaders. 
Q How many vears’ exverience did you have at 
that time? 
A Oh, I would say about 10 years; eight, 
10 years, 
9 Where had you gotten that experience? 
A Jamiaca, West Indies. 
Q What did Mr. Murphy tel’? you at that time? 
Do. you recall? 
A Well, he told me that, vou know,it was fairly 
busy and to come back in another couple of weeks, which 
I aid, 


Which vou did? 


2) 
A Yes, 
Q 


At that time what happened? 
A I went back to him and told him I was Scott 
and he told me to come back, and he said to one of the 


delegates to have my name put on the list, to see what 
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I could run, which they did. 

QO Did there come a time when you were sent 
out to a job? 

A Sens the same day I got a job. 


.@) The same dav? 


A Yes, the same dav, ves. I got a job. 


Q What kind of work were you sent to? 


This was a wellpoint, which lasted four days. 


Did you goback to the hall then? 
Yes, I did. 
And were you sent to another job? 
Yes. Sent out to other jobs; operating, 
of course. 
What did vou do? 
Operating. 
What ecuipment did vou operate? 
A Loaders, front-end loaders. 
Q At that time, Mr. Scott, were you able to 
run a backhoe? 
A No, I couldn't. 
Q Did there come a time when you were sent to 
another job for Amoruso? 
A Yes, I did. 


Q And what ecuinment were you running there? 
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A I was running a loader for him, front end, 
at the time. 

Q Did you have a conversation with Mr. 
Amoruso about running some other equipment? 

A Yes. Well, he wanted to keep me to work 
for him, and I told him I couldn't run a backhoe so he 
contacted the union and they called me and told me I 
have to go to the school because I have to be able to 
run this equipment. 

(a) Would vou have been able to stay on with 
Amoruso if you were able to run a backhoe? 

Yes. 


Did there come a time when vou went to 


Yes, I went to the school. 


And was that to get experience on a back- 


Yes. 
And how long did you stay in the school: do 
you recall? 


A Four months. I would say four months -- 


from August to October; three and a half to four 


months. 
(@) When was that? 


A This was in 1972. _I would say I guess in 
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about July, 1972, and I was out of there in November of 


bp ae 

@) Since that time, Mr. Scott, have vou been 
fairly steadily emploved? 

A Well, ves. 

Q Did vou lose much time during the years? 

A No. One day here, one dav once in a 
while, might lose a day. P 

Q Since that first wellnpoint job have you 
been sent to any other wellpoint jobs? 


A No. 


Q Were you unhappy to be sent to that wellvoint 


A No, I was glad. My first job, I was glad 
to get it because that's what it was really. 

fa) What job are you on now, Mr. Scott? 

A I am working for Marine Hall on the Governors 
Island. Truly, here I learned the job I am doing now 
from the union, you know. I am doing a fireman jobs 
now which I learned while I was, you know, active in the 
union, running the machines. 

Q How did you learn how to be a fireman? 


A Well, I was working a job, and this machine 


was like two jobs over, so in the spare time I would run 
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over,you know, in the morning, and during the course 
of the dav, vou know, to pick it un. 
0 Is that how vou learned how to fire? 
Yes. | 


Then you were sent to vour present job as 


A Yes, because then I was working for a company 


- 


and they asked me if I could fire and I told him : 


yes,which is part of the company, and ‘then -- 

Q In other words, you were working at a company 
in some other -- 

A I was working for Underpinning at the time 
on the job, and this machine was, you know, like two jobs, 
two streets, over. So I. say I was going to learn it 
and break in. 

Q Did vou have to get anyone's permission to 
do thawt? 

A Oh, well, no. If you are in the field 
and you are entrusted, any member will always show you 
around once you are entrusted; any member. 

Q _HNow, the persor that was on the steam rig, 
was that a white or a black? 

A Oh, he was black, ves. 


c@) And how did you obtain your present job as 
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a fireman? 

A From the union hall. 

QO How long has that job lasted? 

A Well, I am going on it for eicht months 
now, still going. 

Q If vou don*t mind, approximately how much 
monev did vou make last vear? 

A Ch, 31,000. , 

MR. BRADY: No further questions. 

CROSS EXAMINATION 
BY MR. GLASSMAN: 

.@) Mr. Scott, when did you get vour union 
book? 

A November of 1972. 

Q When did you first go down to the union 
hall? 

A It was June of 1972. 

Q How many jobs have you haa between June and 
November? 

A Pardon me? 

Q How many jobs did vou have between June and 
November? 

A Oh, I would say roughly mavbe three; could 
be four. 
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a] What*s the loncest job vou had in that first 
half a vear? 
A 8th Columbia Asphalt. 
Q How long was that job? 
A About three months. 

What were you doing on that job? 

Rurning a scraper, 631 scraper. 

You had run a scraper before that? 

Oh,ves. 

Did vou get your book on that job? 

Yes. Ahead of that job I got my book, 
richt. That ‘jc>b, just about the end, the same week 
that the job finished I had mv book. I got mv 
book. 

Q “When the job finished? 
A No. I was on the job. Just about a 
week hefore it finished I got the book. 


Q In other words, you had been on the job just 


a little bit less than three months when vou got the book, 


is that it? 

A Could have been. Three months, a little 
less than three months, mavbe. 

re) This job with Amoruso, I believe you said, 


what equipment were you operating on that job? 
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Front-end loaders, 977. 


o. I believe vou said if you could have operated a 


backhoe you could have stayed on that job? 

A Yes. He wanted -- this contractor wanted 
to keep me, but I told him right off the top I couldn't 
run a backhoe, you know, and he's got a lot of them. 

Q Have you been on any other jobs where you could 
have shifted from one piece of equipment to another? 

A If I had another job? 

Q Any other jobs you have been on where you 
shifted from one picce of equipment to another when the 
one piece was laid off and vou went bees piece of 
equipment? 

A I don't think I had a reason to, no. There 
was no hope and reason for that. 

Q Do you know if other people , if their 
equipment is laid off, if they ever shift to another piece 
of equipment on the job? 

A - You mean the job that I am on? 

Q As long as vou have worked under Local 15's 
justisdiction, have you ever scen operators who have been 
on one piece of equipment, and when that picce of equip 
ment got laid off, the person then shifted to another 


piece of equipment on the same job; have you seen that 
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happen? 


A. 


Q 
black guys? 

A 

Q 

A 

Q 

A 


Q 


Scott-cross 


I'll say yes, a couple of times, sure, that 


Have you secn that happen to white guys or 


Black and white. 

What kind of work are you presently doing? 
Now? - 

Yes. 

I am a fireman at Governors Island. 


You said you only had one wellpoint job at 


the beginning, is that correct? 


A 
Q 
job now? 
A 


the dirt. 


“A 


Yes. 
Would you like to be sent back to a wellpoint 


< 


Well, if I have to go, I'll have to go digging 


Do you prefer your present job? 

Oh, yes, it's all right. 

Why would you prefer your present job? 
Why would I prefer it? 

Prefer it. 


You asked me if I would he happy to go back 


to a wellpoint job. If I go to the union hall -- see, 
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I am finished where I an working now and I go to the 
union hall now and tine have a wellpoint job for me, 
sure I'm going to do it. 

Q Do you personally like any one kind of work 
better than the other? 

A Well, let -- 

Q If you had a choice, do you like any better 
than the other? . 

A I wouldn't say yes. I would say ce ee 
job I am sent to, whatever work the union has, that's 
what they have to give me, I suppose, 

IIR. GLASSMAN: I have no further questions 
of the witness. 
COURT: Any questions? 
BRADY: No further gunetiona: 


COURT: You are excused. 


DALE ORD, called as a witness by 


defendant Local 15, being first duly sworn, 


testified as follows: 

DIRECT EXAMINATION 

BY MR. BRADY: 
Q ‘Mir. Ford, for the record, what is your race? 
A Black. 


iow Old are you, Tir. Ford? 
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Thirty~one. 

And are you a member of Local 15? 

Yes, I am. 

How long have you been a member? 
A Approximately about two years, seven months. 
Q Tell us, pleasc, what your first contact with 

the union was. 


A Well, I had a brother that was in construction 


in Pittsburgh, Pennsylvania. He had came up, got infor- 


mation of how to get in contact with the union. Since 
he was staying at my house and didn't know his way around 
New York I took him down to the hall and he talked -- 

Q Excuse me. At that time what type of work 
were you doing? 

A I was working with a vending company. 

Q Is that vending machines? 

A Right, ves,sir. 

Q What were you doing? What actual job were 
you doing? 

A Well, I was putting sandwiches, cigarettes, 
candy in different types of machines, like that. 


Q How long had vou been doing that; do you re- 


Oh, almost four years. 
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And you went down with your brother to the 


A Right. To show him where the location of 
the hall was. 

Q What happened there? 

A He had talked to Nan ilurphy and Dan told him 
he had to sign up on the list, and Danny had asked him 
what about ae Since he was staying at my house. So 
I told him, "Yes, put my name on the list too." 

And meanwhile Danny had called and my brother 
had changed his mind and gone hack to Pittsburgh, so I 
went on out to school and started the school. 

Q That was the list for the school? 

A Yes, sir. 

Q You had no prior experience? 

No contact at all with the union. 

How long were you in the school? 
Approximately seven months. 

What was the date when you graduated? 
4/13/72. 


fas that the first graduating class, do you 


Yes, it was. I was one of five. 
e 


While you were going to school were you able. | 
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to get any referrals, work referrals, or did you keep -- 
A No. = I continued working at my vending 
job. y never went down to the dayroom or inquire about 
any of them. 
Q When you graduated did you get your book? 


A Yes, I did. 


Q Then did you start shaping the hall? 


Yes, sir, I did. 
And were you, referred out? 
Yes, sir. 


Were you referred out on a fairly regular basis 


Yes. ily first job was a wellpoint job. 
Now long did that last? 
About nine days, roughly. 
hase sees you unhappy to get that job? 
No. I was very glad. I was very glad to 
even get in the union. 
Q Was there a difference in pay between the 
wellpoint pay and the job with the vending machines? 
A No; I was getting top rate. 
Q What had you been getting where you were 
working with the vending company. 


A 3.54 an hour. 
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What did you get with the wellpoints? 
8.80 an hour. 

Q Since your admission to membership and since 
you have been going to the school, have you experienced 
any discrinination because of your race? 

A None at all. 

Q From your observation, are blacks referred 
out on an cqual “:asis with whites? 

A Yes, sir, very much so. Sew when I 
am down in the hall shaping up more blacks go out than 
white on occasions. 

Q Have you had any other wellpoint jobs since 
that first one? 


A No, I haven't. 


Q How many blacks graduated in the first graduat- 


ing class? 

A There were four blacks and one white. 

2 Do you have now any relatives in the union? 

A None at all. 

Q Did you have any at that time when you entered 
the union? 

A Wo, sir. 

Q Did you have any contact with the union? 


No, sir. I am in New York by myself, 
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rest of my family is back in Pittsburgh, Pennsylvania. 


Q Approximately how nuch did you make in 1973? 


Nine months of -= '73? Thet was 22, 
And what was that nine months you -- 
Nine months in '72 1 made 17,900, close to 
318,000. 
MR. BRADY: I have no further questions, 
MR. KENNEDY: I have no questions. 
CROSS EXAMINATION 
BY FR. DEVORKIN: 
Q How long have you had vour present job? 
A The present job that I am working right now? 
Three weeks. 
Q Before that what job did you have? 
A I worked with DeMina down in Brooklyn ona 
sewage system for over a year and a half. 
Q From about the beginning of '73 that would be, 
right? 
A Yes, sir. 
Q How many times have you actually been in the 


hall to get work? 


A Roughly around four to five times. 
Q You mentionec that one tine nore blacks ap- 


peared to go out from the hall than whites? 
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Yes,sir. 
Do you remember when that was? 
That was in ‘73, 
Was work slow in A73 or not? 
A Yes, it was at the time. 
Q Do you know what kind of work those black 
men were sent to? 
A Operating jobs, three-fourths of then. 
—Q How do you know that? 


Because I knew three-fourths of them that went 


Each of them told you where they were going? 
Yes, sir. 
Were you in the hall at the timc? 
Yes, sir. 
When did vou get sent out? 
A I got sent out that same day, the same morn- 
ing, around about 10:30. 
Q Sort of at the end of the morning? 
A Yes. 
Q Anybody else left in the hall when you got 


sent out? 


a Sir? 


Q Was anyone else left in the hall when you got 
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® g sent out? 


3 A The hallwas crowded. 
4 Q A lot of people were left when you got sent 
5 out? 
6 A Right. 
7 MR. DEVORKIN: No further questions. 
8 THE COURT: You are excused. Thank 
9 you, - 7 
10 (Witness excused.) 
ll SELWYN SCAR BOR OU G uH, called as ‘ 
12 a witness by defendant Local 15, being first 
13 duly sworn, testified as follows: 
sd 14 DIRECT EXAMINATION 
15 BY MR.BRADY: 
16 Q Mr. Scarborough, for the record, what is your 


Black. 


And are you a member of Local 15, sir? 


Yes, I am. 

How long have you been a member? 
About two years and a half. 
Q What type of work do you do, Mr. Scarborough? 
A I ama welder. 


Are you a certified welder? 
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Yes, I am, 2 is 


Was it in about 1972 when you became a member? 


4/20/72. 
April of '72? 
A Yes. 
Q Prior to that time,sir, did you have experi- 
ence in construction trade? 
Yes,I did, 
Q How much experience did you have? 


A Well, as a welder, for 23 years I've been a 


welder. 
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Where did you first get your experience? 
In Trinidad. . 
Did vou ever work in New York? 
Yes, I did. 
Where was that work? 
I worked in the World Trade Center. 
Was that a union job? 


Yes. 


In 15's jurisdiction? 


No. 

What was your first contact with Local 
November of 1971. 

Who did vou speak 

Mr. McGuire, Sr. 

Were you sent out 

Yes, I was. 

How long were you in the hall before you were 
I guess about a week. 

Do you recall what job you were sent to? 
Perini, 108th Street, a tunnel. 

How long did that job last? 

Well, I was there about seven weeks. 


And then what happened? 
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2 | A They shut the job down because the bridge at 
3 96th Street ,there was some defect, the bridge was caving 
4 and they shut the job down. 
5 fe) -Did vou go back to the hall? 
A Yes. 
Q Were you sent out again? 
A Yes . 
9 How lone did you have to wait in the hall before ~ 
you were sent out? 
A I would. sav al: 
Q Do you recall wha! 
A Yes. I was sent to Welfare Island, East Piver, 
subway. 
Q Do you recall how long that job lasted? 
A Yes, it lasted about mavbe seven or eight 
months. 
Q Seven or eight months? 
A Yes. 
Q Was it during this period of time that you 
obtained union membership? 
A Yes, it was. 


How did you co about aetting vour book, do vou 


I wrote a letter to "r. McGuire, Sr. stating 
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my background and I was called at “lelfare Island bv “r. 
John Murphy, Sr. to come down to the hall such and such 
a time with the initial initiation fee and that was the 
end of that. 

Q Was that right after you wrote the letter that 
he called vou? 

A About a week after, somethina like that. 

Q Since that time, sir, have vou been vorkine 
fairly steadily out of the union? 


Yes, I have. 


Now, what job are you working on at the present 


Perini, North Piver Associates. 
How long have you been there? 

A I am going on two years now. 

Q In the times that you have used the union for 
reference to work, have you observed any discrimination 
against blacks? 

A Not to my knowledae. 

Q At the time you first went down tu the hall 
did you know anyone in the union at that time? 

A No, not reallv, no. 


1) Was there anv reason whv vou went to the en- 


gineers, since vou were working in construction? 
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A Yes, I liked the engineers, thev tended to work 
more steadily than the other jobs within the confines of 
New York Citv. 


Q Approximately how much money did you make last 


$27,000. 
MR. BRADY: I have no further auestions of this 
witness. 
MR. KENNEDY: I have no cuestions. 
CROSS EXAMINATION 
BY MR. GLASSMAN: 
Q Mr. Scarborough, vou are a certified welder? 
A Yes, I am. 
When did you receive your cert:.fication? 
About four years ago. 
About two years betore you joined the union? 
Yes, sir. 
Do you do all kinds of weldinc? 


All phases of welding. 


Have all jobs you had for Locai 15 been welding 


Yes. 


Q You said you worked for other unions in the 


City of New York as a welder, is that correct? 
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A What is that? 
Q I believe you stated you worked for other aielninn 
in the City of “ew York? 

A Yes, I did. 
Q As a welder as well? 

Yes. 

What other unions? 


Local 5, boilermakers; Local 40, ironworkers. 


e 


Q Do you use the same techniques for welding for 


any union? 

A Basically it is the same, depending on what you 
are welding. 

Q What kind of pay did you receive from Local 40? 

A It was $8 and change an hour then. 

Q When you first came in to Local 15, your first 
job there, do vou know what your pay was, about? 

A »9 and change. 

Q In your opinion is there a need for certified 
welders here in the Citv of New York? 

A Rephrase that. 

Q Do you feel there is a need for certified welders 
in the Citv of New York? 

A Yes, I think so. 


Q Do you have manv friends who are certified welders 
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I have a lot of friends certified welders, ves, 


Are they all working? 
As far as I know, most of them are. 
Q That Welfare Island job vou were on, who sent 
you on that job? 
A Mr. John Murphy. 
Q How iietesstnae you on that job before — wrote 
letter to Mr. ens 
2. I think about a month. 
Q What made you write the letter? 
I wanted membership in the union. 
Anyone tell vou to write a letter? 
No. 
Anyone tell you any other wav of getting member- 
ship? 
A No. 
fe) a, How long were vou on the Perini job, the one you 
had before the Welfare Island job? 


a A couple of weeks -- maybe seven or eight weeks. 


I can't recall exactly. 


A No. 


Anyone on the job ever tell you how to get a book? 
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No. 
MR. GLASSMAN: TI have no further questions, 
your Honor. 
THE COURT: You are excused. 
(Witness excused.) 
MR. BRADY: Mr. Chambers, please. 


HEC ?-0 ® CHAMBERS, called as a witness on 


behalf of the defendant Local 15, being first 


duly sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. BRADY: 
Q Mr. Chambers, for the record what is your race? 
A Black. 
Are you a member of any local union? 
Local 15. 
How long have you been a member of Local 15? 
A 4/13/72. 
Q Prior to your admission in the union did you have 
any experience in the line? 
A Yes. 
Q What was your experience? 
A I could run a dozer and a loader and also went to 
school in Jersey. 


9 What was the school you went to in Jersey, do 
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you recall? 
a International School of something, it is 
advertised on television. 
Is it Interstate? 
Yes, Interstate. 
What was your experience in that school? 
Well, I spent three weeks there and I didn't do 
better than I went there. It was too quick. 
p) Did ymlearn anything there at all? 
Nothing much. 
2) Did there come a time when you contacted someone 
in Local 15? 


Yes. 


Q By the way, had you gotten your experience out- 


side of the United States? 
Yes. 
Where was that? 
Jamaica. 
In Jamaica did you work at anv other occupation? 
Yes. 
What is that? 
Policeman. 
How lone were you a noliceman? 


Ten vears. 
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Q Was that ten vears right before you came to the 
United States? 
Yes, it was. 
Did vou feel that vou needed schoolina? 
Very much so. 
What was vour first contact with Local 15? 
I phoned my friend after I vent to school in 
Jersey, Danvers, 
Q Danvers? 
Yes. 
Was he a member of Loca.) 15? 
Yes, sir, he is. 
I went to the union anc I spoke with John Murvhy. 


Did Mr. Danvers recommend that vou co:;.2 to the 


Yes. 


When was that about, approximately? 


That was about 1970, some time in 1970. 
(a) Did vou sign a list for referral then? 
A Yes, I went to the union hall at 14th Street and 
I spoke with John and put my name down and he said I should 
start shaping the hall, which I did. 
9 You were shapinc the hall? 


A Yes. 
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Did you get some work? 
Yes, I did. 


“r. Cham , Gid you also attend the school at 


Yes, I did. 
How soon after vou started shaping the hall did 
vou attend the school? 

A About a week after the school started. I told 
them that I can run certain machines but I knew I needed 
more experience on other machines. 

Q Did vou also need some brushing up on the ones 
vou could operate? 

A Pight. And about a week after the school started 
Dan Murphy called me and I went to the school. 

At that time I was steadily employed here 
there. I never lost anv time. 

.@) Never lost any time? 

Maybe a dav or so. 
How long were you in the school? 


I staved there from 19 70 until 1972, when I got 


Q During all the time you were being referred out 


of the union? 


A Yes, I was working with the union and I was 
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Chambers-direct 


Did you ever get a well voint job? 


Yes. 


What do vou think about well point jobs? 


Nothing is wrong with it. I love it. 
You like well points? 

Sure. 

What is vour present job, Mr. Chambers? 
I am now oper ing a Dynahoe 160. 

What kind of equipment is that? 

A backhoe. 


Had you had any experience on the backhoe before 


you went to the school? 


A 


Q 


A 


0 


No. I got that at the school. 
How long have you been on your present job? 
Just about four weeks. 


During your time in school and the union and 


using the union as referral for employment, have you ex- 


perienced any discrimination because of your race? 


A 


Q 


No, sir. 

Approximately how much did you make in 19722, 
Over $25,099. 

While vou were in school? 


Yes. 
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How much did you make in 1973? 
Over the same amount, over that. 
MR. BRADY: I have no further questions. 


MR. KENNEDY: I have no auestions, your Honor. 
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Did vou onerate anv ecuinment in Jamaica? 
Yes, I did. 
What kind of equipment was that? 


Bulldozers, loaders, pan. 


Fow manv hears did you do that in Jamaica? 


A Mavbe about three vears. 

10) And the fist time you went down to the union 
was 1970? 

A Yes. 

@) Do you rerember which month in 1970? 

A No, I don't remember. 

fa) Was it the summertime or snrinctime? 

A I don't clearlv remember when I went there. 
I went there after I went to Jersev, and of course I 
went to the union hall. I don't remenber what month 
I went there. 


(9) And vour friend, Mr. Danvers, told you to 


Yes. 

What's Mr. Danvers' first name? 

Fitzrov. 

When was it that vou first got into this 
school, how long after the time vou went down to the 


union? 
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A A couple of weeks after the school started. 
As soon as I started I got in there the second week after 
it started. 
9) And vou staved there until April: of *72? 
A Yes. 
Q When you got vour book? 
Yes. 
Did vou work pretty steadilv hetween 1970 
I was alwavs worl:ine. 
As an encineer? 
Yes. 
What kind of jobs? 
Jobs operating machines, maintenance, point 
and I went to the tunnel and such the like. 
Did you operate? 
Yes. 
What kind of equipment? 
Loaders, bulldozers, nan, bacizhoes. 
For the entire two-vear neriod? 
Yes, i did. 


Did the union cive vou all those jobs? 


The union give me, ves, I worked by the 


union. 
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Then vou got your book in April of '72? 
Yes. 


MR. DEVORKIN: Nothing further, your 


MR. BRADY: Nothing further. 

THE COURT: You are excused. 

(Witness excused. ) 

MR. BRADY: Your Eonor, the rest of the - 
rest of the witnesses are the same nature, they are cumu- 
lative, and I do have two witnesses tomorrow. 

THE COURT: All right. 


Ten o'clock tomorrow mornina, 


I am prepared to sit for a while if vou 


want, but I think everybody wants to get home. 


MR. DEVORKIN: I'll stav if vour Honor 
wants to. Whatever vou want to do. 


THE COURT: We will adjourn until tomorrow 


If we can get through the wo witnesses 
tomorrow -- 

MR. BRADY: That will be the case. 

THE COURT: -- if vou want to have any 
more of these gentlemen, we can put them on tomorrow, 


if we have the time, but I will have to stop at lunchtime 
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because I have a firm commitment in the afternoon. 

MR. BRADY: All right. 

MR. DEVORKII: Your Honor, could I make 
a request? 

THE COURT: Yes. 

MR. DEVORKIN: Do vou know how long the 
witnesses are going to take? I was going to reauest 
_that we start at 10:30, if Mr. Brady is sure we will be 
done bv lunch. 


Can we start at 10:30 then? 


THE COURT: Sure. 10:30. 


(Adjourned to October 11, 1974, at 10:30 
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Name Direct Cross Redirect Recross 


Claudius Johnson 3471 3477 ~— 3505 3506 


Albert Gonzalez 3506 3511 3525 3527 
Robert Buchanan 3529 

Earlie Johnson 3533 3564 
Phillip Ferrantello 3565 3588 


James Dooley 3590 3621 


Israel Galarza 3621 3632 


John Lanning 3633 
George Carlson 3637 


Walter W. Scott 3654 


Dale Ford 3663 
Selwyn Scarborough 3670 


Hector Chambers 3678 
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EQUAL EMPLOYMENT OPPORTUNITY COMMISSION, 
Plaintif<, 
VS. 
LOCAL 14 INTERNATIONAL UNION OF OPERATING 72 Civ. 2498 
ENGINEERS, et al., 
Defendants. 


New York, October ll, 1974; 
10.30 A.M. 


Trial resumed. 
MR. BRADY: Mr. Roffle. 

DONALD ROOF F LE, called as a witness on 
behalf of the defendant Local 15, being first 
duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. BRADY: 

Q Mr. Roffle, by whom are you employed? 

A Recruitment & Training Program. 

Q In what capacity? 

A I am Director of Field Operations. 

Q Can you tell the Court, please, and describe 
the functions and purposes «f the Recruitment & Training 
Program? 

A We have concerned ourselves with facilitating the 


entry of minority workers into the construction industry. 


For the past ten years we have had field opera- 
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tions in 28 cities around the country. We originally 
started here in New York City in 1964 and have been about 
the task of placing people into construction trade unions. 

Q In fact, you are one of the more successful 
organizations in that regard, are you not? 

A I would like to think we are and the government 
does, yes. 

Q You are opening new offices throughout the 
country? . 

A Yes. 

Q Every year? 

A That is correct. We have expanded since 1967. 


THE COURT: Do you have any .ffiliation with any 


“ts 


government agency? 
THE WITNESS: We are funded under a grantby the 


Department of Labor. 


Q Is that your only affiliation with any agency 


or industry? 

A Yes. 

Q When was it that you began working with Recruit- 
ment & Training? 

A 1967. 

Q What was your job at that time? 


I was project director of the office that we 
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2 had, that opened in Harlem. 

3 Q Did there come a time when you became aware 

4 of an agreement with Local 15, Operating Engineers? 

5 A I was involved in the making of an agreement 

6 with Local 15. 

7 The situation was that a young man came to our 

8 office. a Job Corps graduate in Waco, Texas, and inquired 

9 about a job in the Operating Engineers and IT at the time 

10 contacted the office of Federal Contract Compliance and 

il asked about the man becoming employed on a job where 5 

ue there were Federal funds involved. 
4 & 13 He arranged for a meeting with Local 15, at 

4 that time a gentleman, Mr. Don Rogers, was working at the 

1b local and an agreement was reached that where we identified 
a 16 minority workers with experience as operators, we could 


refer them to the union if they could demonstrate their 
ability and proficiency and they would become journeymen 


19 and mechanics. If not, they would be given an opportunity 


to train themselves. 


21 Later on this agreement was perfected with Mr. 


2 Tommy McGuire to allow those who couldn't pass the aialigcn 
23 examination to enter into a training school established out 
aA at Kennedy Airport. 

2 


Q Do you have this type of agreement with any 
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other construction trade union in New York City? 

A No. 

Q Did you take part in the attempts to recruit 
journeymen engineers for Local 15? 

A When I worked as project director in the Harlem 
office from 1967 to 1969, yes. 

Q Tell me, where did you attempt to recruit these 


people? 


- 


A We recruited throughout the minority communities 


around New York City, wherever we could find people to 
listen to us for more than five minutes, we encouraged them 
to apply for a job in the construction industry, pool halls, 
street corners, churches, welfare department, whereever 

we could find them. 

Q At first did you find a large number of men who 
wished to becomemembers of Local 15? 

A Not large numbers. Most of the people that we 
recruited had an interest or had prior working experience 
in some of the other crafts, primarily carpentry, plumbers, 
electricians. 

Most of the operating engineers came from one 
of two sources, either out of Job Corps training centers 
or they had migrated here from the West Indies and 


Caribbean Islands. 
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Q Tell me, did this recruitment by recruitment *° 4 
training continue after you changed jobs? Did someone 
else take your job and continue? 
A Yes, of course. 
Q It ism-gding? 
Yes, that is our business. 
It continues to date, sir? 


A Yes. 


- 


Q Has Local 15, in vour opinion, lived up to its 


commitment in this agreement with Recruitment & Training? 


A They have lived up to the terms of the agree- 


ment, I would say, yes. 
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‘e) And this recruitment, I take it, goes 
on on @& dav-to-dav basis, daiJv? 

A Yes. 

Q Is there anv other contact vou have with 
Local 15, Mr. Roffle? 

A By “contact” what do you mean? 

Q Well, do vou sometimes receive complaints 
from peovle that vou have referred? 

A Oh, ves. Not everyone is — with 
what hapnens to them in terms of them acquiring jobs that 
we have sent to Local 15 and we do get cormlaints, and 
when we get those compiaints I contact Local 15, usually 
Tommy Maguire or Dan Murphy, and attempt to resolve the 
matter in the first phone conversation. 

If it's of a serious enough nature, we have 

had meetings at the office of Local 15. I've gone 
down with applicants, tried to intercede in their behalf. 


Q What kind of coopverationdo you get from the 


local union. 


A In every instance they have attempted to try 


to resolve the matter to the satisfaction of the person 
that was making whe cormnlaint. In all cases the 
person wasn't alwavs satisfied. In most cases I would 


sav that they were. 
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(@) Would vou sav that vou have the same peonle, 
generally speaking, that bring complaints to vou time 
after time? 

A Generally speaking, ves. 

0 And approximately how many complaints of 
this nature do vou get a year, let's say? 

A Well, maybe seven or eight commlaints a 


year but of the seven or eight, vou know three or four 


- 


or five -- four or five of the seven or eight are usually 


of the same people. 

Q And Local 15, as vou said, investigates 
the complaints and cooperates with vou? 

A When I bring the complaint to their attention, 
there is some discussion about it, they look into the 
matter. If it requires that there be further discus- 
sion about it, if it requires that a meeting be held with 
the applicant involved, then that is done. 

The severity of the complaint and the 
complexity of the issue determines how far we go with 
Local 15. In some cases it is resolved in a telephone . 
conversation. 

Q Do you sometimes find that the complaints 
have their basis in a misunderstanding of the facts 


involved? 
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A Yes, a misunderstanding of the industrv, the 
way the industry operates; in a number of cases that 
has been the case. 

a) Have there been occasions where a man has 
claimed proficiency at operating where vou have gone -- 
the union has invited vou to go to the school and see 
him operate? 


A Yes. " 


o 


Q And have there been occasions when in fact you 


were satisfied the man could not operate as well as 
he thought he could? 

A Yes. 

MR. BRADY: I have no further cuestions. 
CROSS EXAMINATION 
BY MR. KENNEDY: 

(9) Does RTP provide anv tvpe of classroom 
instruction to people who sav they want to be operating 
engineers? 

A No. 

Q If you had a person, for instance, that came 
to you and said he wanted to be a crane operator, would 
you give him anv kind of instruction to pass the city 
license examination? 


A We have on occasion informed applicants 
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what the nature of the examination is and suggested 
that they acquire certain materials that would enable 
them to pass the exam. 

We have never conducted formal tutorial classes 
for preparation for Local 14. 

Q' And approximately how many veople per year, 

on an average, would vou refer to Local 15? 

THE COURT: £52 

MR. KENNEDY: Yes. 

Mavbe 15 or 20 people. 

Fifteen or 20 people? 

Yes. 

And the complaints average mavbe seven or 

year? 

Yes. 

From perhaps four or five of those people? 

Being the same people, yes. 

MR. KENNEDY: No further questions. 
CROSS EXAMINATION 
BY MR. GLASSMAN: 

Q Mr. Roffle, can vou describe for us the 

nature of your original agreenent with Local 15? 


A Actually there were two agreements. The 


second -- there was a perfection upon the first agree- 
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The first agreement, reached in 1967, as I 
mentioned earlier, was one in which Don Rogers, who 
was then at Local 15, participated, and that agreement 
said to the effect that where we were able to identifv 
minoritv operating engineers with experience, that we 
could refer them to jobs and if the contractor was 


satisfied with their work performance, after a seven- 


week period the local would admit him into membership. 


Q After how many weeks? 
Seven weeks. 


Who actually found the job under that agree- 


A We did in most instances. In a couvle of 
instances the Office of Federal Contract Comnliance 
would call un and say there ‘vas a contractor who was 
out of compliance and ask could we supply them with a 
caualified minority operator, and we would refer the 
person to the job. 

I would inform Don Rogers that the guy was 

being sent to the job, who the contractor was, and if 
it worked out to our hopes and satis“action the guy usually 
was taken into the local. 


Q Is it correct to say then that you found the 
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job and then you went to the union and said that vou 
had a job for an individual and would ther take him 
on? 

A Right. At that time that was the working 
agreement. : 

Q And was that agreement firmed up between 
yourselves, RTP,and Don Rogers? 

A Yes. That was or the period of '67 to 

Q And at the time was Don Rogers an officer 
of Local 15, if you know? 

A ‘Yes. 

Q Who was the first individual that you obtained 
a job for through this program? 

A A young man named Earl Wallace, who had 
come out of, as I mengioned earlier, a Job Corps center 
in Waco, Texas. 

Q Do you know what kind of a job he got? 

A Ye«, He was taken in as an oiler. He 
was employed at the World Trade Center at the time they 
were doing the foundation work and he was working for 
Slattery Construction Company. 


Q De you know if he was given any credit for 


his Job Corps exnerience? 
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A No, he wasn't given credit for the Job Corps 
experience because he couldn't demonstrate any pro- 
ficiency on the ecuipment, despite the fact that he had 
been trained. 
c@) Which Job Corps center was this? 
A Waco, Texas. 


(0) This is not the union -- 


A No. This was the Job Corps program 


funded by the Department of Labor. 

Q You worked through a federal contract con- 
pliance officer? Who did you work through at that 
time? 

A A gentleman bv the name of Murray Geller. 

Q What would his role be in that process of 
referring men? 

A Well, his responsibility was to monitor feder- 
ally financed construction projects to determine if 
contractors were living up to their contractual obliga- 
tion to the federal agency for whom thev were working, 
and if he determined that a contractor was not in 
compliance he would call our office and ask us if we had 
people in various skill categories to refer. 

a) Do vou still continue to work with federal 


4 


contract compliance officers today on that basis? 
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A Yes. 
Q Could you describe for us “procedurally what 
would happen when a man came into your office until 
the time he a nerer to a job under the original 
agreement? 
A We would attempt to find temporary employ- 


ment for the person until such time that we could 


secure him the job in the industry. 


- 


Q What kind of temporary employment would you 


A Reall, whatever was available. Jobs, menial 

really. 

Q Sometimes at lower pay? 

A Considerably. 

You said there was a subsequent agreement? 
Yes. 

0 When was that? 

A In 1970 or ‘71, and I must admit I don't re~- 
call the exact date. It was *70 or *71 when we began 
to get some complaints from some of the men about not 
being able to get work in Local 15. 

A meeting was convened between mvself, 
Mr. Maguire, Sr., Mr. Maquire, Jr., and at that time we 


agreed upon a procedure that went as follows: 
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That if we identified a minority operator 
who professed to have experience as an operator, we 
could refer him to the local. The local in turn 
would have him to take a performance examination that 
required that he demonstrate proficiency on five pieces 
of eauipment. If he passed the examination he could 
then be referred out to work and after a period of 
time could acquire his book in the local. 3 
If he was unable to pass the examination 
he then was slotted into the training school that Local 
15 was operating out on the Kennedy Airport, and he 
attended that school and remained in school until 
such time as he could pass the examination. 
Q How many pieces of equipment would he have 
to pass the examination on? 
A Five, as I said. 


Do you know the types of equipment? 


10) 
A I'll attempt to try to enumerate them. 


I might be wrong about this, but as I recall, it was a 
bulldozer, a front-end loader, a scraner, a cherryvicker 
and a back-end loader. I think that those were the 
equinvments. 

I know that it was a bulldozer, a front- 


end loader, a backhce. I am not sure about the other 
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two pieces, 

Q A scraper and the cherrvpicker were the 
others vou mentioned? 

A Yes, 

(9) When you started out on your original «gree- 
ment did you have as many as 15 men who got in at anv 


one time during the year? 


A Between ‘67 and '69, when I was still 


working in the capacity as project director in the Harlem 


office, we placed something like 12 to 15 guys a year 
in Local 15. I recall that in '68 there were nine 
fellows that went in and the next year we got something 
like 12, 

Q And those were people you placed by find- 
ing the job yourself and then going to the union, is 
that correct? 

A Yes. 

Q Have any of the men you referred to Local 
15 in any way complained to you about the tests 
that were given to then? 

A Yes. 

‘al What kind of complaints have vou received? 

A Well, one, that thev didn't feel that they 


had been graded fairly on the exam; two, that -- well, 


SOUTHERN GIETRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE, HEW YORK, 4.Y. - se 7.45065 


primarily that they hadn't been graded fairly on the esam. 


3 There had been instances where the determina- 
4 tion was made that they hadn't passed the exam and they 
5 


felt they had passed the exan. 
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6 Some complaints were that they weren't given 
7 enough time to perform the task assigned to them on the 
8 equipment, Bok. wands it was -- the complaint was -- 

9 


that they disagreed with the termination made about 


10 their test score. 
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Q What kind of complaints have you received about 
the types of jobspeople were getting? 

A That the jobs that they were being referred to 
were not of as long duration as the jobs most of the white 
fellows were being referred to. 

That they were referred out, relegated to doing 
work of a mechanic and oiler and not given an opportunity 


to work on te equipment as operators. ’ 


- 


Q Do you recall the name of any individual, people 


who complained to you? 
A Sure. George McDonald, Keith Wilson, McQuay or 
McQueen, one of the two, either McQuay or McQueen. 


Q Do you know what Mr. Wilson's complaints were 


A Well, what I said a moment ago, that he cidn't 
feel that he had been given an opportunity to work on 
equipment; that he was always being referred out to jobs 
‘that were of very short duration and that he had been 
relegated to doing mechanic's work and oiler's work. 

Q Do you know what Mr. McQueen's cemplaints were 
to you? 

A Yes. It goes back a while. His complaint is 

that he had been referred to jobs that were of a month, 


two mohths or three months' duration at best and he 
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wanted to be sent on a job herele got a chance to work a 
longer period of time. : 

Q Do you know if Mr. John Hen!lon was ever referred 
by RTP? 

A He may have been referred by RTP but it is not 
a name with which I am familiar. Since 1969 I haven't 
worked in the field and the only time that I get involved 


with Local 15 is when there is a complaint. 


- 


The procedure that we have in the office is, 


in New York City, that when there is a complaint rather 
than having each of five offices calling Local 15, they 
refer the complaints to me. 

Q How long has that procedure been in effect? 

A Since 197C, 1971. 

Q Do you remember receiving a complaint regarding 
a Neville Aikman? 

A That name doesn't ring a bell. 

Q Mr. Roffle, I show you what has been marked as 
Plaintiff's Exhibit 102 for identification and ask you if 
you can identify that? 

(Plaintiff's Exhibit 102 marked for 
identification.) 

A Yes. This is a gentleman that one of our staff 


persons, Frank Johnson, had referred to Local 15 and he 
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alleged that he had been told if he wanted a book in Local 
15 he would have to pay a fee of $800, I believe it was. 
Q Do you remember discussing that case with 
Frank Johnson? 
A Yes. 
Q Is that letter addressed to you? 
A Yes. 


Q That is on RTP stationery? 


A Yes. If I may say, it is dated December 2, 


1970. That is quite a long time ago. 

MR. GLASSMAN: I offer Plaintiff's Exhibit 102 
in evidence, except for the marking in yellow of the name, 
and that should not be part of theexhibit. 

MR. BRADY: I haven't seen it, vour Honor. 

Your Honor, I am going to raise an objection 
at this time. There is an attachment to the letter 
which I don't know if it was in fact sent to Mr. Roffle 
at the time. 

Morever, the attachment is wholly hearsay. 

THE COURT: It is not proof of what is set 
forth but it is received as something that he received 
and if he didn't receive the attachment -- 


MR. BRADY: I don't know if he received the 


second part. 
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THE COURT: Did you receive the second part? 


THE WITNESS: I only looked at the cover letter. 
Let me see. 

Yes. 

MR. GLASSMAN: I believe the cover letter 
referred to the attachment -- 

MR. BRADY: Would you let him identify it, please? 

THE COURT: Both were received. I can ‘icici it. 
for proof of the truth. 
MR. GLASSMAN: Just something that was filed 
with RTP. 
(Plaintiff's Exhibit 102 for identification 
received in evidence.) 

Q Mr. Roffle, have you ever had anyone complain 
about the length of time it took them to get a union book? 

A Yes. 

What kind of complaints have those been? 

A That they have been shaping the hail a long 
period of time and they felt they should have received a 
book. 

Q Since your new agreement is it accurate to say 
that instead of finding a job yourself you refer people to 
the hall to get jobs? 


A Entirely so, yes. 
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Q Anyone in the union tell you that it~-is necessary 
for you to go to the hall to get a job for a man? 

A No, we haven't been ordered to do that. 
It is just it was the procedure that we felt was best to 
facilitate getting the guy onto the job. 

Q Have you had any discussion with any union 
delegate or officer suggesting that course? 

A No. : 

Q Do you know approximately how many people are 
in the Local 15 school? 

A No, I don't know how many are in the Local 15 
school. 

I have been told that the capacity that they have 

for a class is about forty and that they have a back list 
of people waiting to get into classes. 

Q Have all people that you have referred been 
taken into the school? 

A Yes. 

Q None of them are on the waiting list? 


A Some are on the waiting list, but the question 


is, you asked if they have been taken into the school when 


the time came for them, their name on the list when they 
moved to the top of the list, and has he been brought in. 


Most of the fellows we have referred were taken into the 
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Do you have any knowledge of how long that 
waiting list is or had been? 

A It isquite extensive. 

Q Any idea, approximately, how long it has been? 

A It is a sort of difficult question. Two years 
ago we had a situation developed where I went in behalf 
of an gin teasiain to speak to Dan Murphy about a gentleman 
and he saidve will put him into the school but we have 
a list, a standing list of about three months behind. 

Q Have any men come to you seeking training on 
cranes? 

A We had one young man who came to us who asked 
if we could help him secure a crane to take the examination 
for Local 14, and that was Ceorge McDonald. 

Q Were you able to secure a crane for him? 

A We attempted to. 

Q Did you secure one? 

A That is quite a complicated and expensive 
proposition. 

Q How did you attempt to secure a crane for an 
examination? 


A Mr. McDonald went to a contractor who informed 


him that there are several firms in the City of New York 
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that lease other equipment to contractors. As I under- 
stand it, the contractor doesn't always own their equip- 
ment, that they acquire the equipment under a lease 
arrangement, and that if he wanted to acquire a crane to 
take an examination for Local 14, that he would have to do 
the same. 


Q Did he tell you how much it would cost? 


A Yes. It was something like $150 a day and we -~ 


had to put up $500 retainer fee. 

Q Do you have any agreement or have you had any 
agreement with Local 14? 

A No. 

Q Have you ever attempted to set up an agreement 
with Local 14? 

A No, because the requirements for entry into 
Local 14 were pretty cut and dried. 

You have to pass the City examination to acquire 
the license to get into Local 14 and we have placed one 
gentleman into Local 14, Stanley Drayton. 

Q Have you ever talked to any officer of Local 14 
about getting people in? 

A Yes, once. I met once with Tommy -- I can't 
recall the gentleman's name, from Local 14. I should know 


his name. 
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MR. KENNEDY: Thomas Nolan? 

A Yes, from Local 14. We had a discussion about. 
it ar@ his position was if you have people who can pass 
the City license examination, we would be happy to have 
them. 


Q Do you know if the City licensing authorities 


require a certain amount or type of experience prior to 


taking the examination? : 
A Yes, their requirements are several. 
One, you have to have a certain number of years’ 
experience and documentation be provided for that. 
Two, that you have to have your own equipment 
to take the examination on; and 
Three, that you get a passing score on the 
written examiiation. 
Q Do you know how people get that experience? 
A If a person can get from employers that he worked 
for in the past astatement to the effect that he has worked 
_in the industry and performed to their satisfaction, 
usually that suffices as proof of experience. 
Q Do you know how people get experience on the 
equipment before getting such a letter? 


A Most instances it is a transition in coming from 


Local 15 to Local 14, which is why we have devoted our 
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Q You never received any complaints from Mr. Drayton 


1 rp9 Roffle-cross — 
2 attention to getting guys into Local 15 first so they 
3 could acquire the experience on the equipment and then 
4 move into Local 14. 
5 MR. GLASSMAN: I have no further questions. 
6 BY MR, KENNEDY: 
7 Q Stanely Drayton was the first person that came 
8 to you and wanted to be a crane operator? 
9 A Yes. : | a 
10 Q ‘He had had Army experience, isn't that correct? 
il A Yes. ‘ 
le Q You sent him down to Local 14, did yov? 
& A Yes. 
14 Q Mr. Drayton is, to your knowledge, a member of 
1) Local 14 today? 
16 A That is right. 
W Q At the time that Mr. Drayton came to you, do 
18 you know whether or not he had the necessary experience to 
take his license examination? 
A Some 20 years. 
aa Q In the Army? 
22 A In the Army. He was a retired Sergeant of 
23 the Army Engineering Corps. He had worked as a crane 
2 operator all over the globe. 
p23) 
| 
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about his treatment from Local 14? 

A He was hired the day that he went there, the 
first day that he was referred to Local 14 he was snapped 
up immediately and very shortly thereafter he got into 
Local 14. 

Q The reason I brought that up, frankly, we 
were talking about experience. You said one could get 
experience through Local 15 in order to come into 14. 

But as Mr. Drayton pointed out, you get your 
experience in the Service and come directly in, could you 


not? 


A You could, of course. 


Q If you got experience outside the City of New 


York, that would be counted by the City, would it not? 

A Yes. 

Q And if you were in perhaps another operating 
engineers’ local, that would be another way, would it not? 

A Yes, it would be. 

Q : There wasnothing in your discussions with Mr. 
Nolan or any other person that you may have talked with in 
Local 14 that would indicate they are not willing to take 
minorities in, was there? 

A No. Always without exception over the years 


the position has always been if you have qualified people, 
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we will take them into the local. 

MR. KENNEDY: Thank you, sir, I have no further 
questions. 

REDIRECT EXAMINATION 
BY MR. BRADY: 

Q Mr. Roffle, you have testified that you get the 
same people complaining time and tir: again and there are 
complaints regarding the referral -of jobs. 

Have you received complaints from these people 
that said, to the effect that other blacks are being 
referred out ahead of them? 

A Yes. There seems to be a feeling there is 

- some sort of conspiracy that works for certain blacks who 
belong to the local. If you are a favorite you get the 
better jobs. 

Q These are from the same few people? 


A Yes. 


Q Now, you mentioned the name Keith Wilson. 


Did in fact -- were you in fact present at the meeting 
with Mr. Wilson and Mr. McGuire where something was resolved 
about Mr. Wilson? 

A Yes. 

Q When was that? 


That was in the spring of last year. Mr. 
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Wilson had been complaining bitterly so about him not having 
acquired a book in the local and he had been etiinstins the 
hall a long period of time and hadn't received work. 

Qs Did he tell you at that point pean he hadn't 
been down to the hall for a long period of time, he had 
been away? | 

A Yes, he said he had been given up trying to, 
getting a job from the hall and just stopped going for a 
period of time. 

Q Did he say where he had been, do you remember? 

A No. 

Do you recall if he mentioned being in Jamaica? 


Yes, right. 


Q Did he say how long he had been in Jamaica? 
A 


Since he said he had gone ra Jamaica, as I recall 
for a couple of months. During the winter months he had 
‘gone to Jamaica. 

Q At this meeting did not in fact Mr. McGuire 
agree to let Mr. Wilson get into the school? 

A He did. The agreement iméicwedl am that Wilson 
would be taken back to the school, firstly. 

Secondly, that an attempt would be made to try 
and find employment for him then if it meant being referred 
to jobs of only one or two days' duration, they would try 


to find work for him. 
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then thereafter he 
in school,as far as vou know? 
had contact with him in quite a 
assume, I hope that he is. 
(9) When you received some complaints about the 
unfairness of the test did vou make a determination 
yourself as to the fairness of the test? 


A There was a situation involving George 


McDonald, who claimed that he had not been graded fairly 
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After the examination there was a meet 


uss 


isS what had hannened, and after some discussion 


greed that he had net done well on the exam, 

a) Now, this letter that's been in evidence 
recarding Mr. Neville Aikman, did you have anvthing 
further to do with that matter after that point? 

A No, I did not, and, auite frankly, the 


reason that it did not strike a responsive chord 


when it was first mentioned, first, it happened such 


long time ago and, secondlv, since I no longer work 
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state 


- Tammond, by vvhom are vou ermnloved? 


International Union of Oneratina En- 


And in what capacitv? 


A I am the director of research and education 


of the Washington office, 


9 In that title are vou faniliar with the Jacob's 


training program? 
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Job Corps, 
be eligible for our pProgran, 
they have to be at an ace so that when they comnlete, 
they will be 18 vears old. 
9) When they complete they will be 18? 
A They will be at least 18 vears old when they 


commlete their Job Corps trainina. 


It's a combination of a thousand hours of 


remedial education and a thousand hours of exposure to 


heavy equipment, both classroom exvosure and very heavy 
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heavy ecuipment vrogram, w! 

involves some exnosure to mechanics, theor:, very basic 
because the kids can't handle a whole lot, 

at least not at the beginning -- grade stal:es. 

try to relate the algebraic function in a very prac- 


ways vour two-to-one slope is a certain 


kind of triangle, and the kids can go out and shoot it 


and understand it, and we trv to tie their exnerience, 


their work experience, in with the on-the-job trainina. 


.@) Now, have you completed your answer? 


A I could talk about this for a counle 
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THE COURT: And none here in the neighborhood 
of Nev York City. 
There are no job centers 


functional at all in the Northeast anv place, 
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suppose, 
We Like to see them when they leave get 
able to refine 
what they have learned and we naam been very successful 
in having our journeymen on the jobs and our master 
mechanics, and in many instances, I might say right 
here in New Y business agents actually going out 


and trying to help the kids, if they have got a rough 


spot in the way they operate. 
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Brady. 


COURT: All right. Go ahead, Mr. 


Now, Mr, ammond, when the man is a graduate 
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variables in New York Citvsthev are alnost 

most difficult place in the world to work, 
if the kid has confid é es ahead, I would ima- 
gine he could get up to where he is making monev for a 
contractor, 

I would say if he came with-the skills on 


a given piece of equipment, he could male monev for. any 


contractor on any job. If he worked around for a couple 


of years and knows all the different kinds of, vou 
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when I was assiened the icb of 
developing the national aporenticeshin program for 
the oneratina encineers I made it a point to visit Fort 
Belvoir and observe at that time the training that was 
takine place there, which was for mechanics. 


And I also went in, I think, the spring of 


"62 to Fort Leonard Wood to observe the equioment 


cperator training, which all tat:os place down there, 


with the exception of asphalt paving operators, 

I have observed the training on a number of 
occasions since then. I have been to Felvoir a number 
of times. I have been back to Fort: Leonard Wood, 
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is results in, an example -- it is not 
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He only works on the F-4, and so when he comes out 


whatever core skills he got are transferrable but, accord=- 
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from Colonel Charles Briags. I have 


talked with Major Stephenson; I have talked with Colonel 


Castro, 


deceased Bovce Brown -- that doesn't help your 


cross, I know that, but he was a very, very influen- 


tial guy in this whole coming together of the Corps of 


Engineers and the onerating engineers. 
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sergeants have to take him and make 
him into an onerator. 
MR. DEVORKIN: I object again. 
has told him the sergeants have to -- 


THE COURT: get off this. 


What you are saying is that under government 


policy people coming out of the Army are not as well 
ecuipped as they would appear to be? 


THE WITNESS: People coming out of the 
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I know this: that a real journeyman 
engineer in New York City can vork anywhere. 

May I have just a moment, 

your Honor? 

(Pause. ) 
BY MR. BRADY: 

Q One point further. Mr. Hammond, have you 

had the opportunity to observe the type of equipment that 


is used at the Army installations, and if you have, 
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which I think would be a comparable machine, 
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Is most of the equipment in the Army rubber- 


tired orcat, do you know? 

A Well, most of the tractors are on tracks and 
the bulldozers and larger cranes, and the rest is rubber- 
tired, 

There are a lot of loaders and mobile cranes 
and pans, scrapers. 
MR. BRADY: I have nothing further. 


THF COURT: Is some of that equipment desioned 


to be air lifted? 
THE WITNESS: Not in the line outfits. The 
airborne outfits have some specially designed equipment. 
MR. KENNEDY: I have just a few questions. 
CROSS EXAMINATION 
BY MR. KENNEDY: 

Q Mr. Hammond, there has been some testimony in 
the course of this trial about promises being made through 
literature or otherwise, of receiving books in the union 
after graduation from the Job Corps. Do you know anything 
about that? 

A We have designed recruiting material for the 
Job Corps and at the beginning of the program I was per- 
sonally responsible for sending the youngsters out to work 


and we encouraged these kids to do their best and send them 
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out in the industry to put them some place where somebody 
might help them to cet more training. 
There is a lot more of training involved inthe 
way of help as some kids don't come back home, they go 
four hundred or a thousand miles away from where 
they came from and we tell them’to stick to the union 
hall until they are placed, sticx close until they are 
piaced. 
We tell them when they are placed they will 
get whatever the rate for the job is that they are capable 
of doina. We point out that these rates are pretty good 
because they are union rates. 
Q Do you guarantee them a book in any of the 
literature youpass out to them? 
A No, we tell them they will hie an opportunity 
to join the union, which means if they can do the job after 
they are all through the training, they will get into the 


union, and they do. 


Do you guarantee them jobs when they get out of 


No, we can't guarantee anybody a job. 
MR. KENNEDY: I have no further questions. 
BY MR. DEVORKIN: 


Q Mr. Hammond, are you generally familiar with the 
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constitution of the International Union of Operating 
Engineers? 
A Yes, generally. 
Q Is there an apprentice provision in there? 
A There is a provision for registered apprentice, 
yes, sir. 
Q Is there a provision that suggests to local 
unions they should have apprenticeship programs? 
MR. KENNEDY: The document speaks for itself, 
it is in evidence. 
THE COURT: I know it is, but if he can tell us, 
all right. We can look at the document. 
A I believe that is exactly the words used. 
Q Do you have a lot of local unions in the country 
that do have apprenticeship programs? | 
A Yes. 
Q All. of those unions would be unions where the 
work in New York City done by 14 and 15 would be in the 


same local union, correct? 


A Yes. They would have jurisdiction over the 


licensed and unlicensed. 


. 


Q Both the cranes and the Kayser equipment that 


15 has? 


A That is correct. 
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QO Do these unions have registered charters with 


the International for their apprentice divisions? 


Q Do you encourage local unions to do that? 
A Well, I would like to explain what it means -- 
Q Would you answer my question first, Mr. Hammond? 


That is all you have to do. Do you encourage local unions 


Hi 
| 
A Some of them do, yes. 


to do that? 


A You want a yes or no? 


Q Is there a yes or no? Do you or do you not 


encourage them? 


A No. We have it in there because we think it is 


good. Each local union has to make a decision what is best 
for itself in the conditions they are under and if they 
want one they get it. 

Q Do you ever encourage local unions to have such 
apprentice charters? 

A I sell the idea of apprenticeship everywhere, 


me 


Q I take it you have been successful on some 


occasions? 


aman leaves the Job Corps Training Center 


at Jacobs Creek is he told that he will be referred to 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4880 


rp5 Hammond-cross 
work of any kind? 

A > The referral is actually to the local union and 
we try to make arrangements with the local union ahead 
of time to see that when he aets there he will be placed 
fairly soon because these youngsters only come ait with 
about two or three hundred dollars pocket money and they 
can't last tco long. 

We are turning out more and more kids every year 

and so it is not always possible to fit them quite as 


closely as we did at one time. But in general they are 


referred to the local union, the local union expects them 
and the local union gets a carbon copy of the letter we 
give the youngster, so when the youngster shows up the 
local union knows where he came from. 

Q The local unions have agreed to refer the men 
to work? ; 

A Yes. Whatever the kid can do, sure. 

Q Is that an important element in the success of .- 
the Job Corps .Program? 

A. It certainly is. 

Q You consider the Job Corps Program run and super- 
vised by the International to be successful? 


A We placed a lot of youngsters that wouldn't have 


anything going for them if we hadn't had that program. 
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Hammond~-cross 

You feel vou have given them good training? 

We feel we have started them on the road. We 
take them as far as their talent and ambition will take 
them, yes, sir. 

Q I show you a copy of Plaintiff's Exhibit 34 
in evidence and ask you if thatis the kind of letter that 
is given to a graduate of the program with a carbon to the 
local. 

A That is signed by Smokey Hamilton, the Eastern 
Regional Director of our Job Corps Program. 

Q Is that a letter that a man who graduates is 
normally given? 

A - Something along these general lines. This 
looks. like a form letter they were using for quite a while. 

Q Have you been out to the Local 15 training school 
at Kennedy Airport? , 

A I was there when it was dedicated. i haven't 
been there since, 

Q Have you been there since? 

A No. 


Q Do you know what equipment is out there? 


A I know what was out there at the time I was 


there, it was several years ago. A couple of hoes and 


a dozer and a front-end loader. There weren't any pans 
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when I was out there. there were a couple of revolving 
rigs, too. 

Q Is it your opinion *hat that school gives 
good training? 

A Yes, it certainly is. They have good in- 
structors and it is current ecuipment. It is equipment 
that could come right off the contractor's job. 

Q When was the last time you were there? 


A When it was dedicated. 


@) Do they break pavement out there, if you know? 

A I.don't know that. 

Q Do they build anv roads out there, if you know? 

A I imagine they probably do some, somewhere 
teach the kid to work the stakes but I don't suppose they 


build roads. 


THE COURT: He hasn't been there since it was 


MR. DEVORKIN: I understand that, your Honor. 


Q Have you ever sent any of your local unions 
throughout the country information or requests for comments 
about the niditary training program? 

A Have we ever sent requests for comments on the 
military training program - our local unions? 


Q Yes, sir. 
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Some of the material that we worked on with the 
Army we May very well have sent out to local unions for 
comment. I can't think of anything specific, but I don't 
doubt it. 
The apprenticeship master record which we 

developed with the Army was sent out in August of 1973, 
but I don't believe that was sent out for comment. That 
was sent out for information so that they would be familiar 
with thebook if somebody came in. 

Q It was to inform the local union what the Army 
was doing? 

A Yes. 

Q Is that fair? 

A Yes. 

2) Do you know what the length of the Fort Wood 
Training Program was in 1972? 

A In 1972 -- 

Q Let us take the period between 1969 and 1972. 
Do you know what the Army training program consisted of? 

A It is between seven and perhapsoutside nine 
weeks -- it might have been six to nine weeks, different 
pieces of equipment sometimes with a week longer than others. 


Q Considering that period of time, how many pieces 


equipment did a man receive training on? 
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At that time the ™ for one piece of 

equipment .and his advanced individual training was on 
that piece of equipment with the exception of the front- 
end loader, who also learned now to run a forklift and 
there was a title called G2neral Construction Machinery 
which is pumps, compressors and maybe heaters. So this 
technically would he more than one piece. 

Q Ji ‘he men would get the General Construction 
Machinery? 

A No, the General Construction Machinery operator 
is different than the front-end loader and the rough terrain 
forklift operator is different and the bulldozer and 
crane operator is different and the scraper operator is 
different. 

(a) Prior to 1969 was the Army program the same 
or different than now? 

A It was significantly different. In 1961, when 
I did a study, we broke it out by hours and weeks and 
quite frankly I believe it was a little bit longer and 


much broader. 


It dealt with just a kind of introduction to 


a number of different pieces of equipment rather than an 
attempt to give any salable skills. 


Q Has the International Union ever written to 
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local unions asking them to recognize the Army's training 


| 
| 
| 
| 
3 | program and grant a man journeymen status after they had 
4 fanishad? 
H 
5 A In ali the material we sent cut from the Army 
6 | we have stated that the information that would be con- 
? tained if a soldier walks in or a sailor walks in with 
8 this book, it should be important to you because it 
9 substantiates the fact that he has put in this much time 
10 and it is signed by his sergeant and it has been summarized. 
1] | And we say that, of course, this should not 
12 | substitute for whatever tests you give them and if you 
: ~ 13 got a fellow who's work is as good as his paper is, there 
: & 14 | is no problem and we test them and he goes to work. 
15 fe) You have given fonet apprenticeship recognition 
16 to the Army Training Program, haven't you? 
A No. As a matter of fact, the Interservice 
18 || Apprenticeship Program for the military equipment operators 
19 and engineers is now tied up in Tridock and that is the-°: 
20 command of the Army and it has been there over a year. 
21 | We have -- 
22 
4 23 A Yes. : 
2A Q Who is Hunter P. Wharton? 
25 


The general president of the International 
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Union of Operating Engineers. 

Q Do you work for him? 

A I do. 

Q I show you a copy of Plaintiff's Exhibit 103 
for identification. 

(Plaintiff's Exhibit 103 marked for 

identification.) 

Q I ask you if you recognize Tt? ms 

A It is a letter drafted me for the general 
president's signature and he approved it and I am familiar 


with it. 


Q Did he send it out to all local unions of the 


IUCE? 
A Ithasn't been sent out sevspiitiei yet. 
Q Do you know if you have discussed this matter 
with Mr. Wharton? 
A Yes. 
Q Is this an accurate statement of his and the 
International's position? 
A It certainly is. 
MR. DEVORKIN: I offer Plaintiff's Exhibit 103. 
MR. KENNEDY: I object on the ground that it has 


not been sent to any of the locals and they are not bound 


by it. 
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Hammond-cross 
THE COURT: I will receive it. It has not been 
sent to the locals and it is not binding on the locals, 
but I will receive it. ; 
(Plaintiff's Exhibit 103 fr identification 
received in evidence.) 
DEVORKIN: I have nothing further, your 
Honor. 
BRADY: I have nothing further, your Honor. 
KENNEDY: No questions, your Honor. 


COURT: You are excused. 


(Witness excused.) 


THE COURT: We will take a short recess. 


(Recess. ). 
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SOAs 
* a wt Lee * 


vou are 4 business representative 
emploved by the Operating Engineers, Local 15? 
A z ams 
and how long have you been a business 


Twentv-four vears. 


te) Mr. lturphyv, there has been some testimony 


aa 


in this trial alleqing that vou ‘iad a conversation 


with 


a Mr. Neville Aikman at which time you advised him 


that in order to get a union book he would have to pay 


you 
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oes —- + . 
MTYUSSELONS, 


~, ¢ en i eo ame, ~\> ~ + od 
Have vou ever had anv conversations 
Ke Murphy? 


vot to mv knowledce,I have 


Do you know who Mr. Aikman 


Were you in court the dav he testified? 


I believe I left to a meeting prior 
to that because Pob Brady, Mr. Prady, informed of it 
later that night. 

MR. DEVORKIIU: Can I make lr. Murphv 
my own witness for a moment? 

THE. COURT s Sure. 

Do you know Mr. Jocuin? 


Yes, I do. 
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ha + 1. * 
wO VOU inow 
v _ 
223 ¢ a ae 


Have vou ever had anv conversations with 


I probably have, involvine the vork. 
him out to jobs. 
low many conversations do you think vou have 


Shorter? 


Teally, I don't remember. 


Do you remember any of them? 


I don't remember anvthing on that, 

Which s} it that you know? 

Redus. 

Are you also vice president of the 

Yes, sir. 

Did you attend a meeting of the union member- 
October 3rd? 

Yes, sir. 


MR. BRADY: Your Honor, I will object 
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(SII Moarrnm., 


2 Jad eo 


COURT ¢ 


YOnc 


hy 


EVORK IIs The.reason I 
because as to the evidence “ir. Rradw was offering ltr. 
ue is the credibility between Mr. 
There's been 


liurphv, an officer of the defenc 


actually hanvened, and 


John Murphy's credibility by seeine what his recollec- 


tion reveals, and if he absolutelv denies it ever 


hapnened -- 
THE COURT? You Know, I think the whole 
government's case, really, I based on this meeting 


where somebodv called the witnesses sons of bitches, 


and it's an awful confession of weakness, it seems to 


me, but go ahead. 

MR. BRAD" I would like to note nv objec~ 
tion to that, 

THE COURT: All right. Go ahead. 


(In open court.) 
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} . + o ~ + 2 
business deleaates 


they were. 
vou there for the entire meeting? 


Sir 


any conversations about 


Well, I don't know if they all did, but 
know I made some corments and sone them -- 
‘@) Did Dan Murphy? 
Yes, Dan did. 
What did vou sav, Mr. Murvhv? 
Xe Well, at a union meetina you make reports 
to the members on different jobs coming un, what happened; 
and when they are bid, the price of the bid, 


will start. 


We keep them informed on evervthing that 


is possible so thev will know what's going on in the busi- 
} 3 g a 
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"tell " 


,» them bastards lied in the courtroom, 
; : issue : : ‘ F : 
anvbody individually, but I did make that comment. 


We OL 


5 
TROOA ara oe be See 
necessary to make anv 


NMUMP’ Te 
Pi WAS ESSN 3 


BRADY: r have mn 


Honor. 


SEUINEDY ¢ I have nothine further, vo 


You are excused, 


(Witness excused.) 


That 15°s case? 


YAS. My. Corcoran yesterday, 
in part of | presentation, recuested some time to 
submit figures on the increased population. 

THE COURT: All right. I am leaving 
the case onen because obviously the government mav 


want to vut in additional evidence. 
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MYR rater 


again, 


se ~ nr ra} 
the record -- 


would only thin: 


DEVOPICMY ¢ need less 


THE COURT: Mayve if there is documentary 


evidence or anything that vou want to add in the wav 


of documentary evidence, that you can offer, statistical 


information, correction of what is already in, I am sure 


that you and the government can get together and tale 
care of it so that we don't have anv loose ends, sett then 
I'll try and set it down for a day or two days within 

the next fev weeks, I hope. 


Yes, I wanted to state on behalf of Local 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4586 


have one 


and f 


ch at least 


vou on it. 


ains open, leaving 
effort to get 


rly =o + Mi 
matever it 


t 


Thank vou, your Honor. 


DEVORKI2 s Thank vou very much, 


your Fonor. 


(Adjourned without date.) 
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WITNESS INDEX 


Name Direct Cross Redirect Recross 
wane S&S USS REG ITeECT NECTrOSS 


Donald Roffle 3688 3696 3714 


Reese Hammond 3718 Sk. 


John Murphy 3743 
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